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This instrument was prepared by

Record and Retumn to:
Vogler Ashton, PLLC

2411-A Manatee Ave. W.
Bradenton, Florida 34205

DECLARATION OF CONDOMINIUM

OF

RICHMOND PARK I A CONDOMINIUM.

NEAL COMMUNITIES ON THE BRADEN RIVER, LLC, a Florida limited liability

company, does hereby declare as follows:

1. INTRODUCTION AND SUBQH%SISN’.

1.1

1.2

1.3

14

The Property. "Fhe D@ye}@per owns the fee tlt}geto ‘certain real property located in
Collier County, F lenda” a‘Sﬂ?mor& part1cqlarly scribed in Exhibit "A" annexed
hereto and made a; gart {th\ PfQWQj“The address of the Property is 2311
Sawyers Hill Road Nfapleg fglohd§,

\\ \a JA “\11 i%\wﬁ p
Submission S’tatement The Dev e ]
improvements éx{ecjt&d or to be erected ﬂmtgon, 11 tights and appurtenants belonging
thereto, and all o p;roperty, real, personal»«or gfi\xed now or hereafter situated on
or within the Prop »t@ the condomlmum form of ownership and use in the manner
provided for in the F erjda {%o“pd ctas it exists on the date hereof and to
the provisions and terms of- tﬁtﬁ;' é’el iori of Condominium of Richmond Park Ia
condominium, (the “Declaratlon”) The terms and provisions of this Declaration
shall be binding upon the Property and all owners thereof, including their successors
and assigns, the provisions of which shall restrict the Property and shall run with the
land. Without limiting any of the foregoing, no property, real, personal or mixed,
not located within or upon the Property as aforesaid shall for any purposes be
deemed part of the Condominium or be subject to the jurisdiction of the Association,
the operation and effect of the Florida Condominium Act or any rules or regulations
promulgated pursuant thereto, unless expressly provided for herein.

Name. The name by which this condominium is to be identified is RICHMOND
PARK I, a Condominium (hereinafter called the "Condominium").

Richmond Park Community. The Condominium is part of a planned residential
development known as Richmond Park. The Developer contemplates that
Richmond Park will consist of two (2) or more condominiums, one of which is the
Condominium. Also, the Condominium will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Richmond Park
and all of the condominiums, including the Condominium, the master infrastructure
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including the roadways, lakes, drainage systems, entry gates, conservation areas, and
such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred four (104).

1.5 Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominium ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. If, as and when Additional Phases are added, the
Condominium Property shall be enlarged and expanded so as to encompass and
include the real property, the improvements in such Additional Phase, and the
easements and rights appurtenant thereto which are submitted to condominium
ownership as part of each-suck A délgenal\ghase Each Additional Phase added to
the Condominium Prop{ -utilize: ﬁiﬁ@aster Infrastructure.

., BN
., o xm\\
DEFINITIONS. The fo}iowm i

gtems when used in thi ‘ Déelaratlon and in its exhibits, and
as it and they may hereafter be. amend d, shall have t e reSpectlve meamngs ascnbed to
them in this Section, except “d;ege th&e tegct.slea;gL)c 1 dic:
i X% é‘ A kY
2.1 "Act" means ti1e Q néomf?gn%m A
on the date heﬁegf %“x - p

2.2

which Developer ‘ y a“blit -shall not.- b’e% b%hgated to, subrmt to condormmum
ownership as part of the ’@Qh&(ﬁ uirgr? ropetty.

2.3 "Articles" or "Articles of Incorporation” mean the Articles of Incorporation of the
Association, as amended from time to time.

24 "Assessment” means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

2.5 "Association" or "Condominium Association” means RICHMOND PARK
CONDOMINIUM ASSOCIATION I, INC., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominium.

2.6 "Association Property" means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.

2.7 "Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.
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2.8

2.9

2.10

2.11

2.12

"Building(s)" means the structure(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.

"By-Laws" mean the By-Laws of the Association, as they are amended from time to
time.

“County” means County of Collier, Florida.
"Common Elements" means and includes: The portions of the Condominium
Property that are not included in the Units, including, without limitation, the

following items:

(a) The portions of the Condominium Property that are not included within the
Units.

& »w?*fofwcgﬁdv ‘Sy;pl es, ducts, vents, plumbing, wiring

dr T‘“" ﬁWes for the furnishing of Utility

Services andfgf heatlng, cooling, ventilation; or other services to more than

one (1) Umt tus e Cd‘r”ﬁ“fﬂ“Oh“E‘Igments and/or to the Association owned
ty and 1nsta11at10ns

(b)

bfs

(©) An eage;gge
support of

1 t the furnishing of utilities and
t, the Common Elements, and/or

(d)  The property i
\és

other serv1

(e) All structural columns, chases and bearing walls regardless of where located.

® Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to storm
piping, and lake(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
of this Declaration, “Common Expenses™ shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
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2.13

2.14

2.15

2.16

2.17

all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,

telecommunications, satellite and/or internet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;

(e) roadway repair and replacement () the cost of landscaping, lawn maintenance,

limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(g) performance and management of the conservation easement conveyed to Collier
County, Florida; (h) the real property taxes, Assessments and other maintenance
expenses attributable to any Units acquired by the Association or any Association
Property; (i) any lease or maintenance agreement payments required under leases or
maintenance agreements for mechanical or other equipment, including without
limitation, leases for trashmgr ACtis -4t ‘d/QI‘ recycling equipment, if same is leased
by the Association rﬂav‘th% th fn\bemg oime& hy it; (j) all expenses related to the
installation, repait, m ténance, operation;-alj tlon and/or replacement of Life
Safety Systems Qas heremafter defined); (k) a}ﬁ\ 1id share of Common Expenses
or Assessments/ extmglnﬁhed b; foreclosure of a: supenor lien or by deed in lieu of
foreclosure; (l) cestswef fi kjgm% de liability and all other types of
insurance 1ncl?1d1ng s&wﬂ&i@ut fl}ﬂft tion ‘ *c'ﬁcalxly, msurance and bonds for
officers and d%rec S| of tige iASSOélh T, ( Gosts of water and sewer, electricity,
gas and othenul;ﬂitreg “which™afe Tot ‘me téré‘&“t@@w ;'Vldual Units; and (n) costs
resulting from démége to the Condominiym Pio HWthh are necessary to satisfy
‘ hlch are in excess of insurance

"Common Surplus” mean; e amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association Whlch exceeds Common
Expenses.

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property" means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer" or "Declarant" means NEAL. COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
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2.18

2.19

2.20

221

2.22

assigns as to which the rights of Developer hereunder are specifically assigned.

Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that involves: (a) the authority of the Board, under any
law or under this Declaration, the Articles or By-Laws to: (1) require any Owner to
take any action, or not to take any action, involving that Owner’s Unit or the
appurtenances thereto; or (ii) alter or add to a common area or Common Element; or
(b) the failure of the Association, when required by law or this Declaration, the
Articles or By-Laws to: (i) properly conduct elections; (ii) give adequate notice of
meetings or other actlons,;f(l"i oper ]iy ‘ bncluct meetings; or (iv) allow inspection of
books and records. *#Disput % haﬂ\ﬁé V‘figlc]}ude any disagreement that primarily
involves title to ax;y% it'or Common Elemeh{* interpretation or enforcement of
any warranty; any cIa,rm 1 against the Developer, levy of a fee or Assessment or
the collection of an Assﬁssm nt levied: agamst a%a:ty \

. ———— mmww
“«93 e oo »

"Improvemengs" ngséam alll Stréu;ﬁlfésg aﬁt@é\@;} cf§1anges to the natural environment
(exclusive of ]@x;dsg\aﬁmg)xloca‘ge / EEIC Co@d@m§ um Property, including, but not
limited to, the Bmlﬂhgs Sl 4

"Institutional Fi&j iMortgagee" means "%% bank /ings bank, savings and loan
association, msur‘ 1ce,.C : - Ty rtgage investment trust, pension
fund, an agency of \\iUIII’E@dS@te&G ; ént mortgage banker, the Federal
National Mortgage Aé@miafi%ﬁ FNMA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or any othet lender generally recognized as an institutional
lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority of
Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees
of Units by which greater than one-half (1/2) of the voting interests of Units subject
to mortgages held by Institutional First Mortgagees are encumbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.

"Limited Common FElements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
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2.23

2.24

2.25

2.26

227

2.28

2.29

2.30

231

2.32

Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means RICHMOND PARK MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and mamtenance of the Master Infrastructure.

“Member” means an Owner who, or which, is a member of the Association and the
Master Association.

“Phase” or “Phases” means that portion of the Property and improvements thereon,
as contemplated by Section 718.403, Florida Statutes, which may become part of the
Condominium Property by recording this Declaration or an amendment hereto.

“Phase T” refers to the real prog
described in Exhibit A’y
pursuant to this DQ@&?.%‘&%I@H

s

5\
"Primary Instltﬂtlonal First Mottgagee™ smean the‘*Insututlonal First Mortgagee
which owns, at the r@l@yqnt e;;g\lel; m@rtgages securlng a greater aggregate
indebtedness tpan ;S OWeE fo an\i/ &Qeﬁfnsﬁ@n ial Fi

x { 1

%

Improvements have been

"Property” mefns % Lot ooty poryich

constructed. \

3 ”K

“Surface Water M; q,gément System FacﬂLt: "’i;rneans all inlets, ditches, swales,
culverts, water con Q\ﬁ@&Tstfucmxes _retention’ and detention areas, ponds, lakes,
floodplain compensatioir- aréaséw éﬁfis -and any associated buffer areas, and

wetland mitigation areas, and the Tike, if any, located on the Common Elements of
the Condominium Property and not included as part of the Master Infrastructure.

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

"Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to -
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and
elements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.
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3.

DESCRIPTION OF CONDOMINIUM.

3.1

3.2

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon two (2) Buildings each containing eight (8)
Units for a total of sixteen (16) Units. Fach Unit, including those added in an
Additional Phase, is, or shall be, identified by a separate numerical designation. The
Units in each Phase shall be identified by a one (1) or two (2) digit number
(representing the building number) followed by a two (2) digit number which
indicates the unit number within each Building (e.g. 101, 108, etc.) and is referred to
in the exhibits hereto. No Unit bears the same designation as any other Unit in the
Condominium. The designation of each of the Phase I Units is set forth on Exhibit
"B" attached hereto. Exhibit "B" consists of a survey of the Property, a graphic
description of Phase I and the Improvements located thereon, including, but not
limited to, the Building in which the Units are located, and a plot plan thereof. Said

o

Exhibit "B", together with-tt Dgclgag%;n@ag, is sufficient in detail to identify the
Common Elements and- t**aﬁd\tfﬁ%ir%elauve locations and dimensions. There
shall pass with a/Uhit-d4s appurtenances™ ef fo_(a) an undivided share in the
Common Elements a;“mi Common Surplus; (b?\t\e\e lusive right to use such portion
of the Commoggf Eletnents-as may be provided in thlg Declaration; (¢) an exclusive
easement for the useg&th@ cg‘@caupﬁ@db)@ﬁ@ Unit as it exists at any particular
time and as the Upit/may Taéwfully| B¢) a}}e\g\' o igeco‘p.structed from time to time,

provided that| @pkief%emé{ltg %\i@ zin?s ce \ig“hl%h is_vacated shall be terminated
automatically; i;t(gi)ix membership” in—the Afs?ﬁbum /with the full voting rights
appurtenant the:txet(‘),\ and (e) other appurtenances ds may be provided by this
Declaration or theAct, “

\

.,

I
"
P

cept @mewsam ided-herein, each Unit shall include that

it . Whi-that lies within the following boundarics,

%,

inclusive of its garage:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with
the perimetrical boundaries:

1) Upper Boundaries. The horizontal plane of the unfinished lower
surface (including paint, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as
appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.
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(b)

©

d

(i)  Lower Boundaries. The horizontal plane of the unfinished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi- -story Unit,
and the concrete or cementitious surface of the upper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond ‘the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
appropriate, directly below the floor(s) of such middle or upper
floor(s).

(i)  Interior Divisions. Except as provided in Subsections (1) and (ii)
above, no part of the floor of the middle or upper floor(s), ceiling of
the middle or lower floor(s), stairwell, adjoining floors or
nonstructural “jnteri ﬁaﬁs\ shall be considered a boundary of the
Unit. .~ .

——

”””i}n“fﬁnéh@d inte ,or surfaces of the walls bounding
the Um‘t (mcludmg paint,\wallpap\e}:yandﬁ&mﬂar coverings, but excluding the
drywa%l wg‘llboai‘*d oﬁr Nim'léfiﬁatef}g&gﬁec? to construct the walls) extended
to their glagai 1n,£é;saction che d with the upper and lower
boundim:s% e

Apertur § §Vhere there are apeitu 7 boundary, including, but not
limited to\wmdqws doors, bay mnclo%s““and skylights, such boundaries
shall be e)\&@nded‘iijt&wmclud@ the ;terlor unfinished surfaces of such
apertures, 1nclud‘mg§ FANE % window casings and weather stripping
thereof. Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the Unit,
and the maintenance, repair, and replacement of the impact glass shall be the

responsibility of the Unit Owners.

Boundaries - Further Defined. The boundaries of the Unit shall include the
garage to which direct access is afforded, any staircase or walkway
connecting a garage to the living area of the Unit and any optional elevator
that may be installed in a Unit. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and
columns and all pipes, ducts, wires, conduit and other facilities running
through any interior wall or partition for utility services to other Units and/or
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()

for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B" attached hereto, and in the event it shall
appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such survey, and any such amendment shall not require the joinder
of any Institutional Fi irst Mortgagee so long as the purpose of the amendment
is merely to correct a% og;aga@ cm;rectly describe the boundaries of a Unit.
In the case of Unit boundarie ﬂ%t Qﬂgqlkately described as provided above,
the survey . of mts contained in xﬁjﬁ;bl "B" shall control in determining
the bounglarles ‘of a Unit. In the case o yx\onﬂlct between the language of
this Dediaraﬁonﬂe&gpbmg‘ fh”é“Boyndan of\any Unit, and in the language
contamed Gn Exl:gb' “\ d&,sc%»bm@m lgg@undanes of a Unit, the language

\V|

Limited Comﬁmni ey Wﬁac‘h“ Uit nﬁ&y%a& :go the extent applicable and

subject to the

(®)

(b)

e isions of this Dﬁ]s@ratlbn elemlted Common Flements

d'@Patlos Any balcony, lanai, lanai
screens ra111ng§ a,nﬁ% [fram éwog“rk “porch, terrace or patio (and all
improvements thereto and walls facing same), as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others; and the direct entry area to any Unit; the exterior door
hardware of any door providing access to any particular Unit; any window
screens of any door or window providing access to any particular Unit; the
sidewalk providing direct access to any particular Unit; the driveway
providing direct and exclusive access to the garage of any particular Unit,
and; the garage doors and garage door openers of each Unit, shall be a
Limited Common Element of such Unit(s). Notwithstanding the foregoing
(1) in the event a sidewalk provides direct access to more than one Unit, the
sidewalk shall be a non-exclusive Limited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements.

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
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the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Common Elements of such Unit(s).

©) Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the COMpressor,
condenser, motor, fan and related parts.

(e) Mortgage Provision.  Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether
or not ordinarily fully assignable apart from the Unit), such Limited
Common Elements shall not be a531gnable apart from the Units unless they
are released from the liemo

FEasements. The, g? ywing easements are’ lj?er by created (in addition to any
easements creat@d under the Act and an;fzﬁirgéﬂs affecting the Condominium

Property and recorded mhtha Pubh“ "Records of th ‘County)

ﬁ&f&é& ie Etnprovements shall have an
€ss 1‘& anzd shall | ’be subject to an easement of
’ aﬁ“*t)fher“ nits, the Common Elements,

(a) Suppog_tf ‘ h% 3
easem%n@@{\s@pp@i;t énd of n
support and hecéssﬁ‘ym fav
and/or Aﬁssbggaﬁon Property, if

S

(b) Drainage, ‘Access, Maintenance, Utlheﬁ(*én  Other Services. Non-exclusive
easements a?b{égérgedmdg ﬂmﬁug%q,nd over the Condominium Property,
for the Developermﬁcﬁﬁ]& A étl;orf as may be required from time to time,
for drainage, access, mamtenancé utility, cable television, communications
and monitoring systems, digital satellite systems, other satellite systems,
broadband communications, Life Safety Systems, security systems, and
other services in order to serve the Condominium and/or members of the
Association. The aforementioned easements are perpetual and shall run with
the land; they may not be terminated, extinguished or restricted. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, digital satellite systems,
other satellite systems, broadband communications, Life Safety Systems,
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any of the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,
security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the

10
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©

(d)

©)

Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
occupants, and those claiming, by, through or under the aforesaid and for the
benefit of all parties authorlzed to the use and enjoyment of the

ommon Elements encroaches
upon any’ Umf 5 (b) any Unit encroach n any other Unit or upon any
portion , jof the Cﬁ)m:;,;on ’EIefﬁents or (c any encroachment shall hereafter
occur as a/ 1r§s1all‘r&3 ‘wie Iimprovements (ii) settling or
shlftmg of ﬂle I_rhp » & ﬁratlon or repair to the Common
Elemeg%ﬁ%@cie by‘\or; vgltkf th cons%glt of ﬂge Assoma’uon or Developer, as

alpplropi‘laiéX or-(iv) “a%”y Tepa
¥ it afi

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner,
lessee and resident, their guests and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths, walks, and other portions
of the Common Elements [but not the Limited Common Elements] as from
time to time may be intended and designated for such purpose and use by the
Developer or the Board; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements
specified in this Subsection 3.4(d) shall be encumbered by any leasehold or
lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.

Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion from time to time, to enter the Condominium
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Property and take all other action necessary or convenient for the purpose of
undertaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,

replacement and maintenance or warranty purposes or where the Developer,

in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,

subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, unless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion
of a Unit, if any, to be maintained by the Association, or at any time and by
force, if necessary, to prevent damage to the Common FElements, the
Association Property or to a Umt or Units, including, without limitation, in

/ Act1V1tv For as™ Qg here are any unsold Units, the
Developer 1%5 des1gnees Successors s, shall have the right to use
any such Units amdap@rt\ of the Cogmmo lements for model apartments and
m an(i\ constructmn ofﬁces to show

model U fs san&% f“use Y\Uﬁ\r@ ¢
Common le emj§ to pm%ﬁae
erect oh th “oridommiiitim Pro pertyisign% a;g@ ; ther promotional matenal to
advertise; \‘ ~ ;'ts for sale or lease. "(;

Cable TV\aﬁd C\@mmumcatlon Devices. “The Developer reserves unto itself,
its successors; aﬁsiglgs ontractors; ‘geéignees and nominees, (i) ownership of
any satellite, dlgﬂlal,% 1k}§éd circuit, master antenna or similar
device, community antéfinia of cable television system or the like (including

any and all related conduits, wires, amplifiers, antennas, dish, towers and

other apparatus and equipment) which it (or one of its successors, assigns,
designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment being
hereinafter referred to as the "CATV System"), (ii) Ownership of any digital
satellite system and/or other device for internet website communication or
the future equivalent (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it or
one of its successors, assigns, designees or nominees) installs in part or in
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as the (“DSS System”)
(i) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System the DSS System, or any part thereof, (iv) the
right to connect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
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(h)

(M)

Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, community antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to
retain or assign all such charges.

Additional Easements. The Developer (for as long as it owns any Unit in the
Condominium) and the Association, thereafter, on their behalf and on behalf
of all Unit Owners (each of whom hereby appoints the Developer and the

Association as its att;o{n t{l‘*? ac tfor\tlns purpose), each shall have the right
to grant such ade ltio%).élwgen‘er&\l ‘. l%nlge ") and specific electric, gas or other

utility, “cabl; e \television, secunty ﬁe S, communications or service
easements (anel appropriate bills of sale-for quipment, conduits, pipes, lines
and sumlar qnstallatryon ertanﬁr;g ther o) ‘aor relocate any such ex1st1ng
easements ormdr@ gg Y
Property, %ﬁdj ‘tov g @t%aéc?esﬁmjeﬁs r}ts
easemer;@« énylgo ion o ““Con namr
the Aséog@u ri-shalt-deéni e
and maihtenance of the Impro&ife;rrrents ﬁ)r: @ﬁy portion thereof, or for the

or relocate any existing access

lxrrl Property, as the Developer or

" ,\§tmsg -easements-w T\Zmat prevent or unreasonably interfere
with the reasonaljlehﬁé é}ftt s ((Thits £

Conservation Easements. Any conservation and/or preservation areas or
easements designated as such on the Plat shall be maintained by the Master
Association in accordance with the approved County Resource management
plan and the Code. The following acts and activities are expressly prohibited
within the boundaries of the areas designated on the Plat as Conservation
Easements without the prior consent of the County; provided however, all
construction, activities and use of the Conservation Easement consistent with
the approved Preliminary and Final Site Plans, Construction Drawings,
Development Approvals and the like for the Property shall be permitted uses
of the Conservation Easement area without further consent by the County: a)
construction or placing of buildings, roads, signs, billboards or other
advertising, or other structures on or above the ground; b) construction or
placing of utilities on, below or above the ground without appropriate local,
state and federal permits or other authorization; ¢) dumping or placing of soil
or other substances or material as landfill or dumping or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; ¢) excavation,
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k)

dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; f) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; 1) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including future grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under, and across the Condominium Property and any area planned for
an Additional Phase not added to the Condominium, for temporary or
permanent ingress, egress and for the future development and construction of
improvements and al a@’éio{ls Argcgdqnt thereto, including the right to tie into
existing utll'\\ty'lg&%%ﬁd 1ons” ﬂrmsé 3 f\ or to lay additional lines, cables or
other 1nsta.l§ s, for the benefit of the. roperty located adjacent to the
Condomg&uum Pr ropergf, whether now*owned by Developer or acquired in
the future, mclwl%b nO“‘t““lﬁffnged to i gre‘ss and egress for construction

and sales Lis;gw Ih\eﬂi@xeg@mg,\m the event Declarant, its
succes§ors§1 (a3 5;a1%l$e§ kh&sfca; damage to the Condominium
Property. unﬁ;oyegneﬁt% iﬁere\gn in  connection with the future

develo mcig *erf the™: i'fywmtlg\; the aforementioned easement
rights, ffwsh%ll have the obhgafmg tq: re ;ﬁe the property so damaged to

%,

substant\l\a:fi%‘the same condition’ m\yv _clmt ‘existed prior to such damage.
¢ pg the foregoing, Develo%@r its successors and/or a551gns

utilization of the" éaéeingﬁatw

This easement shall benefit Developer’s successors and assigns, including,
but not limited to, the successors, assigns, guests, invitees, licensees, and
grantees of lots, units or any portion of the adjacent property that Developer
may acquire and may subsequently convey. In the event such easement
develops into an easement for the permanent ingress and egress for the lot or
unit owners of the aforementioned adjacent property, then the owners of the
adjacent property shall share in the cost of the maintenance, repair and
replacement of the roadways and the utility lines tied into and utilized in the
percentage share arrived at in accordance with the following formula: the
numerator shall be the number of lots and/or units located on the benefited
adjacent property, and the denominator shall be the total number of lots
and/or units of the benefited adjacent property plus the number of Units in
this Condominium.

Covenant. All easements, of whatever kind or character, whether heretofore

or hereafter created, shall constitute a covenant running with the land, shall
survive the termination of the Condominium, and, notwithstanding any other
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provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof). Nothing herein shall be deemed or construed as the
Developer making or offering any warranty, all of which are disclaimed
(except to the extent same may not be or are expressly set forth herein) as set
forth in Section 24.16 herein.

Con : on Surplus which is appurtenant
to a Unit, and the exc]us1v :nght to use all appro "ate \appurtenant lelted Common
Elements shall not be sepanatedﬁthaggfr i1}

Surplus, and the exclgswes hg&lt musée}llif;
except as elsewhere ie@ei ﬁroyﬁ;leé tf) thé
except together with the 1J;

to Units shall remain ui’adm

E ”051 Elements appurtenant to a Unit,
y, pann@t be conveyed or encumbered

OWNERSHIP OF COMMON EI'EMEN T&%D-«COMMON SURPLUS AND SHARE

OF COMMON EXPENSES: VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in the
Common Elements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, is 6.25.

52 Voting. Each Unit shall be entitled to one (1) vote which vote shall be cast by its
Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by the President or the
Vice-President and attested by the Secretary or the Assistant Secretary of the said
corporation, and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to cast the
Unit’s vote by executing a certificate to be filed with the Secretary of the
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6.  AMENDMENTS. Except\aé

Association, signed by a General Partner. If a Unit is owned by a limited liability
company, it shall designate a member entitled to cast the Unit’s vote by executing a
certificate to be filed with the Association, signed by the Managing Member. The
person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the
Secretary of the Association, the vote of the Unit shall not be counted in determining
the presence of a quorum, or for any purpose requiring the approval of the person
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a
husband and wife. Such certificate shall be valid until revoked or superseded by a
subsequent certificate, or until a change occurs in the ownership of the Unit. If a
Unit is owned jointly by a husband and wife, the following provisions are
applicable: (a) They may, but they shall not be required to, designate a Voting
Member; (b) If they do not de51gnate a Votmg Member, and if both are present at a
meeting and are unable tofoq ‘

jest at that meeting; (c) Where they do
‘Qtp\gwls\gresent at a meeting, the person

\

‘a

A person or emnty owmgg mbm than@n\emgond@anmm Parcel may be designated
as a voting mgmb@r fi)r Eachf éﬁcﬁ (E‘thido 1 Parcel which it or he owns. The
Developer sh: all b& déemégl én D\Mé ¢and ot;ng Meinber of and for each unsold
Umt Fallure by \T““@)WnefS“ @ondonﬁrﬁmﬁ P@f.‘g&l to file the aforementioned

‘t mérnbers meeting will result in
af vote at such meeting.

., amendments may be effected as

follows:

6.1

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by not
less than twenty percent (20%) of the voting interests of Units of the Association. If
twenty percent (20%) of the voting interests petition the Board of Directors to
address an item of business, the Board of Directors, within sixty (60) days after
receipt of the petition, shall place the item on the agenda at its next regular board
meeting or at a special meeting called for that purpose. Directors and members not
present in person or by proxy at the meeting considering the amendment may
express their approval in writing, by ballot or limited proxy, where required by the
Act, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of
Unit Owners in excess of sixty-seven (67%) percent of the voting interests of all
Units in the Condominium.
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6.2

6.3

6.4

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common FElements and Common
Surplus of the Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees which are materially affected in each instance, which
consent may not be unreasonably withheld. The acquisition of property by the
Association, if in accordance with the provisions of this Declaration, shall not be

deemed to constitute a mater;l%%ge{a\ ror. modification of the appurtenances of the
= &em§ﬁﬁfea@vl§gte\yal Amendment.
ol

RSV AN
W
SN

Units and accordingly; shall
Mortgagee’s and’ Developer’s Consent. NS\\\‘ }zgment may be adopted which
would elﬁninatg‘i mgdiﬁ@;@g@i@u&i“é}“ﬁbriﬁ“ge or Eerv&i\se adversely affect any rights,
benefits, privileges/ onégg;pnﬂésgra&g}ed%%ﬁ@msewéd to any mortgagees of Units, or
the Developer, W;Lthcghﬁiﬁe (o §§I§t§§(§f _‘jségi*dxlf}*fofgtgag‘;ees, or Developer, in each

b H -

instance; nor §h@l£i§1ﬁ%amé{1 ment/ réhake any] cl;gangg in the sections hereof entitled

"Insurance, Reconstruetion N%R“ﬁpéﬁws@er C‘ésuﬁ““% alty"-or "Condemnation” unless the

Primary Institutional First Mortgagee shall join in the'amendment; without limiting
X (RGN . X = 4 f el

the generality oﬁtﬁe@;fixoregmng, nor shalliany an endment change the provisions of

ectl -comsent of the Developer as any

eveloper's rights and responsibilities.

1y Hot be amended in any manner.

e s

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Association, the Declaration, the Articles of Incorporation or the
By-Laws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever, except
for an amendment: (i) to permit timeshare estates (which must be approved, if at all,
by all Unit Owners and Mortgagees of Units); or (ii) to affect a Material
Amendment, which must be approved, if at all, in the matter set forth in Subsection
6.2 above. The unilateral amendment right set forth herein shall include, without
limitation, the right to correct scrivener’s errors in this Declaration or any of its
exhibits or amendments. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges, or priorities granted or reserved to the Developer, without the consent of
the Developer in each instance.
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6.5

6.6

Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or
consent of the Unit Owners, their mortgagees, or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this Declaratlon shall be revised or amended by reference to its title
or number only. Proposals QHQ cgilsung provisions of this Declaration shall

contain the full text of{ ehﬁwﬁmﬁ@ﬁé a‘rgquded new words shall be inserted and

~words to be delete%hil e lined through with hyphens.

However, if the prop@sgd change is so extensive that this procedure would hinder,
rather than 3851St thé und@mjr,and"’“ ng” offh@ proposed amendment it is not necessary
to use underhmng and «hgpheﬁg\»a,s Liad;@a@g&@f w@;rds added or deleted, but, instead,
a notation mgst ‘t;)e ﬁnsérte m 1éjse!y \Qr%ggdtpg the proposed amendment in
substantially @@f%l@mngﬂ lan U ubs§an§t1al* ggwordmg of Declaration. See
provision .. for, sprks‘ént texﬁ““W“Noﬁ “ﬁ’l‘a;l;enaf Ee’r‘r“brs&grx omissions in the amendment
process shall ndﬁm\ i mulgated amendment.

fD

Units and Limited CommonMETé ents. All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit, and the electrical from the electric meter (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all
interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common FElements or other property belonging to the Unit
Owner shall be performed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the contrary herein.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements. Accordingly, the Unit Owner shall maintain, repair and replace, at his
own expense, any portions of such system in need thereof including, but not limited
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7.2

73

to, filters, the compressor condenser, motor, fan, condensation and refrigerant lines,
and related parts.

A Unit Owner shall have the obligation to maintain, repair, and replace at his
expense all fans, stoves, hot water heaters, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

Accordingly, any expense- fmige grtten@nce repair or replacement relating to
balconies, porches, laﬂ‘ﬁ \gﬂn@s terraeés @@ eLecks (excluding painting, as provided
below) as Limited on Elements shaﬂ\b\;K ated as and paid for by the Unit

Owner who is the Oangt: of the appurtenant balcony, porch, lanai, patio, terrace or
deck as a meted C@mmgn “ETeméh“t gnd no ‘as‘* a Common Expense of the
Association. \

. «Exeﬁpé tgb tfleg e%xtent gl)iexpmssly provided to the contrary
ent§3““t§“f (ifyproceeds of insurance are made

amd ep dements in or to the Common

Common Elemgn \E
herein (i.e., as iqﬁLi;nrteﬂ& Comimon
available therefogx | maintenance, repais

Elements, 1nclu&mg@hut not limited to, tl%é:KLife Sa}ety Systems, all portions of the

Condominium (exc J_;ijmtenor wall surfacas} Euntnbutmg to the support of the
Building, which portiors’ sh@flwmcludhcf buf niot bé limited to, the outside walls of the
Building, chasing and\k}a?d §‘ﬁé&tntl ) é%imms all of such portions of the Units
contributing to the support Tof the Building, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owned by the Association, all incidental damage caused to a
Unit by the above work, all painting of exterior parapet walls and ceilings within
exterior balconies, lanais, terraces and patios, shall be performed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owners.

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are part of the Unit or are Limited Common Elements thereof, except for
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those portions to be maintained, repaired and replaced by the Association, shall be
the responsibility of the applicable Unit Owners, individually, and not the
Association, without regard to whether such items are included within the
boundaries of the Units, provided said equipment, fixtures or other items are either
part of the Unit or are Limited Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs, if any; provic @ilo%?v%vgt, the Association shall maintain and repair
all exterior roofs, if afty, ‘o Mséird‘“baleei& 1Y ipg)rch lanai, court, patio or deck, and
below the unfinished"s face of the struc al-floor, which shall be a Common
Expense to all Umt %m@g&h _The Association sh: | have the right to collect and
enforce such qbsts /ands @h@rge “as” eléewhere rovided in accordance with this
Declaration and applwa,bgle 1aiv N@M&%&ﬂd@ anyihmg contained herein to the
contrary, the @ssqglaﬁoﬁ Sheﬂl po\t b i}labl\%w& fes;)onmble for any loss or damage
occasioned to| a@y ﬂpor, \ceihga ‘é all %‘@govﬁmagm of said areas which may be
damaged as a | mﬁx\Tﬁ“ﬁf t?%“‘“?ﬁ&ssb“cm(;on's bblflga;::g@ﬁ of maintenance, repair or
replacement unki@r\ﬂgls Article 7, and th ‘Umt%O eshall bear the cost of any such
loss or damage. " ’ '

m},

Unit Owners shall \bt ﬁeca:atam ch.ange’ g searance or color of any portion of
the exterior of the Building /ific] %ﬁég ‘garage doors, balconies, porches, lanais,

patios, decks or terraces or any stiicco portion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy of which is that of the Association.

No Condominium Parcel Owner other than the Developer shall make any alterations
in the portions of the Buildings which are to be maintained by the Association, or
remove any portion thereof or make any additions thereto or do any work which
would jeopardize the safety or soundness of the Buildings or impair any easement.

Notwithstanding the foregoing, any repair or replacement to a Common Element, or
Limited Common Element occasioned as a result of the negligence or intentional act
of the Owner, his family, tenants, guests or invitees of a Unit, the cost of such repair
or replacement shall be charged to the Owner of such Unit.
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ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregate in any calendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses
and shall be assessed to the Unit-, “W;m{e@gig}@m\mon Expenses. For purposes of this
section, "aggregate in any calendar y: ”shwall“jficlﬁdg%he total debt incurred in that year, if
such debt is incurred to petform the above state *ﬁ\ oses, regardless of whether the

repayment of any part oﬁh made beyond that year.",

5

3

SR

ENTS BY UNIT OWNER.

]

)

i

ADDITIONS, ALTERATIONS OR JMPROVE

9.1 Consent _of ﬂiq Bjé)ali%i Qf: ﬂiréctér_ 0 ‘ant (ém}ér shall make any addition,
alteration or ntlmvémeﬁt %fi’t“ﬁr“to‘*fthm“Conﬁitb%ﬁ ,Eflf@fents, any structural addition,
alteration or impre \ ment in or to the U:i or any,/Limited Common Element, or any
change to the Unif-which is visible fronilany/ gth@fUnit, or the Common Elements
(including, but no %ﬁ‘i\ﬁfﬁe@«to, the installation of window boxes, screens, sliding glass
doors, enclosure of“bakeoity-area, awnin ,%ot tubs, trellises, satellite dish or
antennae, except to the extedt/specifically required to be permitted by law) or any
other change to the physicaflmﬁﬁ“ﬁé“é‘“ﬁiﬁce of the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (.e.,
architect, engineer, etc.). The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or improvement
in such Unit Owner's Unit within thirty (30) days after such request and all sealed
plans and additional information requested are received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Association,
through action of the President, may extend the thirty (30) day review period to meet
unforeseen or emergency circumstances. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and

with any conditions imposed by the Association with respect to design, structural

integrity, aesthetic appeal, construction details, lien protection or otherwise.
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Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,
contractors, consultants or- att%mgy %ia;lh&habh to any Owner or any other person
by reason of rmstake udgmie lfuf@ ] ‘p@l{l\t out or correct deficiencies in any
~dr y-other misfeasance, malfeasance or

Oﬂgapproval or disapproval of any
Y

\ X

s mmww BN \1

Anyone subm%ttm@ pkan§ hextfl\ﬁhdér;hy t};%e uxlmnsyon of same, and any Owner, by
acquiring title| to_ sg\m@, agi:;ees pof §§ 7§eek agnxagas& from the Developer and/or the
Association aﬂgmg out-of th“éik}@iﬁsoi“:ra“tmn s i‘*évréwf Qg*any plans hereunder. Wlthout
lumtmg the geﬁ@rah\ty of the foregoing, the

Tug tuzal safety, soundness ’:riqnanshlp, matenals usefulness,

gﬁg 01: -other codes 6 iiiéfustry standards, or compliance with
governmental requlrements Burth g}%%ch “Owner (including the successors and
assigns) agrees to 1ndemn1fy and hold the Developer and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out

of any review of plans by the Association hereunder.

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common Elements located on the second or higher floors of the
Buildings without prior written approval from the Board of Directors of the
Association other than as originally installed by the Developer. A request for use of
a hard and/or heavy surface floor covering in any location in any second or higher
floor Unit, must be submitted to and approved by the Board of Directors of the
Association and also meet applicable structural and sound abatement requirements,
as promulgated by the Board of Directors of the Association from time to time, or as
set forth in then applicable rules and regulations of the Association. Any installation
of hard and heavy surface floor covering in second or higher floor Units must be
accompanied by the proper installation of an appropriate sound control
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underlayment product/system, the specifications of which shall be promulgated by
the Board of Directors of the Association from time to time, or as set forth in then
applicable rules and regulations of the Association. Also, the installation of any
improvement or heavy object must be submitted in advance to and approved in
writing by the Board of Directors of the Association, and be compatible with the
structural design of the Building.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimum requirements for sound control underlayment product/systems from time
to time. The Board of Dnecig;s%mgyg “d%mne a structural engineer to review certain
of the proposed improy .ﬁts« withst r@m@w to be at the Owner's sole expense.
rictly liable for vio ft@ns\c;f these restrictions and for all

Owners will be held

damages resultmg th;mﬁmmgpd the Associatior the right to require immediate
removal of ungfovqmem m@taﬁ””é[‘"m Via‘olauon h reof Each Owner, by acceptance
of a deed or other coma@yan@% of m MUmtg« h@{@by acknowledges and agrees that
sound transrmgssmy 13 Véry dlﬁic%l‘; ﬁb c@r&r& I’ afgd tlzlat noises from adjoining or
nearby Units %nd,/@{\mecham 1 eqmp@ent ognioﬁe&be heard in another Unit. The
Developer doas wmit “make a?Iy@fepi‘&é@tatloﬁé“t‘)“f Waxg‘anty as to the level of sound
transmission bégweé{l and among Units ‘and

Property, and eag ‘;»\H‘mt Owner here 5‘? W f

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection
with any door on which panic hardware or fire exit hardware is required. No entry
door to any lobby may be altered or removed. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever
or by the Association without the Association obtaining the consent of the applicable
governmental authority having jurisdiction over same and/or the applicable Fire
Department with jurisdiction. All means of ingress and egress must permit
unobstructed travel at all times. No barrier including, but not limited to personal
property, shall impede the free movement of ingress and egress.
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9.4  Additions, Alterations or Improvements by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer owned Units. The Developer shall have the additional right, without the
consent or approval of the Board of Directors or other Unit Owners, to (i) make
alterations, additions or improvements, structural and non-structural, interior and
exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (ii) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any
right by Developer pursuant to clause (i) above shall not be deemed a Material
Amendment. s P

9.5  Licensed Contractei l%eq«mred Unless otherw, S§§ ecifically approved the Board of
Directors or authonz,edwby applicable rules Ek\ ulations of the Association, all
work performed by, a Umt»vaner w1ﬂtim ﬁ;he Unit.or fhe Limited Common Elements
shall be performed by@«duly lzﬁmgséd @@nwa@t@rgw othér licensed professional.

“*? a' g

CHANGES IN DEVEL,@PER @W&E mm_“ “Wﬁhomg Jimiting the generality of the
provisions of Subsec}glma X9‘4‘ abové“‘”““and’““”‘arfxthmé B«Tﬁ“ th ~cbntrary notwithstanding, the
Developer shall have ‘th r\lght, without the vote at of the Association or Unit
Owners, to (a) make alter ions, additions or im: Nfﬁ‘r‘&yem@nts in, to and upon Units owned by
the Developer, whether \& \ural or non-structur; f‘ﬂ tterior or exterior, ordinary or
extraordinary; (b) change th tgiyout or-number-of 1 '6\1:18 in any Developer-owned Units; (c)
change the size of Developer—oWneV Units H}i’“@ »bﬁnng separate Developer-owned Units
into a single apartment (although bemg“kept as two separate legal Units), or otherwise; and
(d) reapportion among the Developer-owned Units affected by such change in size pursuant
to the preceding clause, their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the percentage interest in
the Common Elements and share of the Common Surplus and Common Expenses of any
Units (other than the affected Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided further, that
Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units, or portions thereof, into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary
use of Units owned by Unit Owners other than the Developer. Any amendments to this
Declaration required by changes of the Developer made pursuant to this Section 10, shall be
effected by the Developer alone pursuant to Subsection 6.4, without the vote or consent of
the Association or Unit Owners (or their mortgagees) required, except to the extent that any
of same constitutes a Material Amendment, in which event, the amendment must be
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approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection
6.4 hereof, the provisions of this Section may not be added to, amended or deleted without
the prior written consent of the Developer.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND

DUTIES; MEMBERSHIP.

11.1

Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers and dm%es%éég f?rgh m\the Act; as well as (iii) all powers and
duties granted to or’ @: ed-upon- f*tt%y ‘“‘thls Declaration, including without
limitation:

M,

@ The 1rr¢vocajbldmg1:g 1o “have-dccess t&each Unit and Limited Common
Elements ajppm;tepanﬁ theréto Nﬁ:gngwhme to tFme during reasonable hours,
upon @t leg’st %wéﬁtyéfz)\nxx(@j hai%égﬂce, unless in an emergency, when
necessw f%r Qes;& agontrbl i)f (}&er p*grposq? anﬁ for the maintenance, repair
or replag@ﬁge‘ht of an‘“yw@onhﬁm; Elem v qf any portion of a Unit to be
mamtalhed\b\y the Association pﬁ@uan iy Declaration, or at any time as

prevent damage to the. Ce)mmm} /Elements or to a Unit or Units.

Unit Ownet s,,h\a]J be requlred to de‘ it-a Unit key with the Association in

ide/ 4 ‘access to the Unit as contemplated herein.

(b) The power to make and ¢ollect Assessments and other charges against Unit
Owners and to regulate, administer, convey, lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

() The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are part of or cross the Common Elements or Association

Property.
(d) The duty to maintain accounting records according to good accounting

practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior written request.
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@

)

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be
an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers
and duties granted in the Condominium documents and the Condominium
Act, including, but not limited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property- ““wgae% bgf‘ﬂle KAssociation if any, provided that such
actions are appri - Qfl%yﬁfxth{e entire membership of the Board of
Directors a,nd Q%che Units represe“htetf a‘ga meeting at which a quorum has
been atta;ne ,/Or r by such greater perce: \tagé\of the Board or Unit Owners as
may be Specxﬁe@ m;the{B"y Laws Wlth resy ectxto certain borrowing, provided

further; thaL no. §ug§h a all bé Qermltted Whlle the Developer owns any

Unit v&;ﬁho&# the priorg %mﬁ pqénsﬁ%&w the

The pdwﬁﬁ?waébp?ﬁﬁ& émmé rule%S‘\aﬁ’d re«gulatlons concerning the details

of the“wpe;ratlon and use of 1he Cormmon Elements, Units and the

Condom*miif&m  Property.
N

The power\m chatge a fee for th mporary exclusive use of Common
Elements (other thaﬂh&igmtpd Comnioh Elements) or Association Property to
any Unit Owner being granted by the Association, a right to such temporary
exclusive use.

The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
governmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of fitle,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attorney-in-fact to
execute any and all such documents or consents.

The Association shall assume all of Developer’s and/or its affiliates’
responsibilities to governmental authorities issuing permits and
authorizations, including, without implied limitation, the County, the State of
Florida and the United States of America and its governmental and quasi-
governmental agencies, bureaus, subdivisions and similar entities of any
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11.3

11.4

kind with respect to the Condominium Property (including, without
limitation, any and all obligations imposed by any permits or approvals
issued by such entities, as same may be amended, modified or interpreted
from time to time) and, in either such instance, the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto
in the event of the Association’s failure to fulfill those responsibilities.

k) All of the powers which a corporation not for profit in the State of Florida
may exercise.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations the Articles of Incorporation shall take precedence
over the By-Laws and applic es miregulahons and the By-Laws shall take
precedence over apphcagl&fh e andx@gﬁﬂaiﬁéns all as amended from time to time.
Notwithstanding anythibg in this Declarﬁ‘twh k)\\h its exhibits to the contrary, the
Association sha}«l at) [l times be the entif; ha ing ultimate control over the

o

Condominium, conss{stem\z@m the Actn

» |
y Vo

A k3
S, oy ,;,\CMWW o

Limitation Ubon | 9L1iab\“iifv [of "Ad §@§é1a Notmthstandmg the duty of the
Association toi mai{ca@m, ;(Qpélr and re Iﬁce p?arts of 1he Condominium Property, the
Association shall. ot-be liablets Unit: ‘“Ownem %r‘ mjury or damage, other than for
the cost of mhmtenmce and repair,’s ,eaused ény latent condition of the

“ggy Further, the AS50C] qall not be liable for any such

Condomlmum f’gfj

Association pursuant to Sect10n““9 hereof, Further the Association shall not be liable
to any Unit Owner or lessee or to any other person or entity for any property
damage, personal injury, death or other liability on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable
costs or upon reasonable terms.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.
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11.5

11.6

11.7

11.8

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

Limitation upon Action of Association. The Association shall not commence any
legal proceedings on its behalf’ ’QF %n behalf of any or all Unit Owners against the
Developer without the-f rior witter ﬁse -of at least ninety (90%) percent of all
Unit Owners othet the Developer 3 x%\a;r to instituting any such legal
proceeding, the Ass 1

the Unit Owners a&refe;;m{ced “abmre -af” least h "

Membership. The«mémbei;s é)f ‘éhe s\é@&éﬁaﬁnkw alﬁ cons1st of all record owners of a
fee simple mtéresii%lfﬂné orpioré Mé‘m ﬂre\eéndnmamum and as further prov1ded
in the By—Laws @ﬁer termination of th Qondé)mlmum

:
-~
\\"‘m

Effect on Developer. S@ kmg as(Developer holds a Unit for sale in the ordinary
course of business, none of the fotlowing actions may be taken by the Association
(subsequent to control thereof being assumed by Unit Owners other than the
Developer) without the prior written approval of the Developer:

(@) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS

THEREFOR. The Board of Directors shall from time to time, and at least annually, prepare
a budget for the Condominium and the Association, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses of the Condominium and

allocate and assess such expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
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promptly in writing of the amount of the Assessments payable by each of them as
determined by the Board of Directors as aforesaid and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to
their respective mortgagees. The Common Expenses shall include the expenses of a reserve
for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property,
costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, and applicable rules and regulations of the Association. Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

COLLECTION OF ASSESSW&

S0,

13.1 Liability for Asses aénts. A Unit Owner, ege;}dless of how title is acquired,
including by pwrchase afia. ﬁoreclvsm séﬁe or by'¢ eea in lieu of foreclosure, is liable
for all Assessments cgmgglg dﬁe Wm@,@‘ hat @erson is thé Unit Owner. In the case of a
voluntary conVeyance, ther Ufhiﬁ mer)shall be 6f;ntly and severally liable with the
previous Owner_ f@r %ll p%ld; A sessIh ’en%;s that came due up to the time of the
conveyance. h;sih ﬂfty isi“im’ch@u% f?rejudm@wtog

m@yp}lght the Owner may have to
recover from fﬁgp;rewous Owner the *amouhts gﬁ by the grantee Owner. The
person acqulmfg*‘ i‘e% shall pay the aniﬁfﬁgt owed't6 the Association within thirty
(30) days after tra _‘sfe(\@itltle Failure to pay fhe-fiall amount when due shall entitle
the Association to ‘reeord: na gamst the Condominium Parcel and
proceed in the same m\anﬁef; ed tiefein and in the Act, as amended from
time to time, for the collection” Gf'tmpmd Assessments. The liability for Assessments
may not be avoided by waiver of the use or enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments are made or otherwise.

13.2  Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the Condominium and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against

each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
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distinguished from repairs and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.

() Special Assessments and Capital Improvement Assessments may be levied
by the Board and shall be payable in lump sums or installments, in the discretion of
the Board; provided that, if such Special Assessments or Capital Improvement
Assessments, in the aggregate in any year, exceed three percent (3%) of the then
existing operating budget of the Association, the Board must obtain approval of a
majority of the voting interests represented at a meeting at which a quorum is
attained.

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated 1nterest,w the. @;@Dmshall charge an administrative late fee in
d the h ghe:faﬁélmi% pmwded for in the Act (as the Act may
o time) on Asses nté@nd installments thereof not paid

fir: apphed to mterest then to any

shall be applgcabfé laotWﬁhga@ldln Sn}g }gs ~11§/e endorsement designation, or
instruction pl%cgd«gnx or agcépmfpan‘ 102 payr en’e Tile Association has a lien on
each Condom ‘ “@afcei“te««%edm‘e: “the ﬁayﬁﬁe\ ] ;)f Assessments. The lien is
effective from ‘aml shall relate back to ’Ehﬁ recsording @f this Declaration. However,

as to an Instltutfeﬁal JE 1rst Mortgagee of ré T ofd en is effective as of the date of
the recording of 5\& n.of lien in the Pubhca};{é@mds of Collier County, stating the
description of the Cend nm;mn;m Parcel;t f‘xniéme of the record Owner, the name
and address of the As\SeQi\afif"‘f Bﬁ%‘ﬁ%@uﬁt”due and the due dates. It must be

executed and acknowledged%”jf‘an officer or authorized agent of the Association.

The claim of lien shall not be released until all sums secured by it (or such other
amount as to which the Association shall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(1) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented from
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attorney's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of
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lien. The Association is entitled to recover its reasonable attorney's fees incurred in
either a lien foreclosure action or an action to recover a money judgment for unpaid
assessments. As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has been
filed to be accelerated (or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the maximum extent permitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amount of such
installments changes during the period for which Assessments were accelerated, the
Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (10) days of same taking
effect.

Notice of Intention to. F@rék:l%ée Lier Qg;c;elosure judgment may be entered until
at least thirty (30) dz }ksﬂ%after the Assoc1at% gl‘ﬁé& written notice to the Unit Owner
of its intention to’ fore,close its lien to collect the unpaid Assessments. If this notice
is not given at }east ’thnmy £3( 0) days be«fﬁr@ the rec}‘qure action is filed, and if the
unpaid Assessments m(;]gyd; d ‘:aﬁeﬁ the claim of lien is recorded,
are paid befor? th@ %niry%)f a/fit aIﬁ@Zi@ne:n&o%x reclosure the Association shall not
recover attom§yw§ Eﬁeeé or, i;ps%s The notice fﬁus‘t be glVen by delivery of a copy of it
to the Unit @wn§r oF by’ ~certified T registei*ed Mmall return receipt requested,
addressed to th‘ef(l‘ t Owner at the las known adch" ess, and upon such malhng, the
notice shall be deeme . ifter/diligent search and inquiry the
Association cann fé‘ﬁﬁﬂ\the Unit Owner or-a ‘mailing address at which the Unit
Owner will receive %%tlbe the court mayp. fbeeed with the foreclosure action and
may award attorney's feesan GOsts 4 “‘*gf&énmtted by law. The notice requirements of
this subsection are satisfied if the-Unit Owner records a Notice of Contest of Lien as

provided in the Act.

Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee's liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt, all as set forth in the Act as same may be amended from
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time to time. If any unpaid share of Common Expenses or Assessments or other
charges is extinguished by foreclosure of a superior lien or by a deed in lieu of
foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all of the Unit Owners, including such acquirer,
and such acquirer's successors and assigns.

Developer's Liability for Assessments. The Developer has guaranteed that the
Assessments for Common Expenses of the Condominium imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in Exhibit
A to the Purchase and Sale Agreement delivered to purchasers from the Developer,
commencing on the date the first Unit in the Condominium is conveyed to a
purchaser by the Developer and ending on December 31 of that year. ("Initial
Guarantee Period"). Exhibit A to the Purchase and Sale Agreement is specifically
referenced in this Declaration to identify the stated dollar amount of the Developers
guarantee of common expen; §§j§mg the Imtlal Guarantee Period, the Developer
will not be required to-

Expenses 1ncurred dunng 1;b.at ‘period- and not pi duQed by the Assessments at the
guaranteed level recexvabge ﬁ?mm bmex Lhm Q\émrs \The foregoing provisions are
pursuant to Flonglé Staﬁ;ﬁtes’ ﬁee&1' 71% 1%(9’)@1) | After the Initial Guarantee
Period, the Dgx@lqge% shéJl EhaVe,s b tlohé but }notcﬁ, me obligation, to extend the
guarantee for ﬁ}gﬁﬁd\s’i»{ﬁ) additional pehodé@f one J&m 'year each commencing at the
expiration of tﬁe» mitial Guarantee Penodé?and as ot pwise authorized by the Act. If
Developer doesh“éﬁf  provide notice that Tt “leetsf' 10 extend the Guarantee Period,
then the Guaranteg! Peﬂqd shall be deemed extended. The Guarantee Period shall
automatically termi f“ge“}@n ‘the earlier of ) ‘the% date of the meeting of the Members
at which Turnover occuss; e-on which Developer has conveyed all
Units in the Condominium to third-party Unit Owners, none of whom have received

an assignment of Developer’s rights hereunder.

No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected from Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

Notwithstanding the above and as provided in Section 718.116(9)(2)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from a natural disaster or Act of God, which is not covered by
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13.9

13.10

13.11

insurance proceeds from the insurance maintained by the Association as required by
Section 718.111(11)(a) of the Act.

The provisions of this Subsection 13.7 are paramount to and superior to the
provisions of Subsection 5.1 and all other provisions of this Section 13 of this
Declaration as to the matters set forth in this Paragraph. For further information as
to the Developer's guarantee, reference should be made to the Developer's
Prospectus and the initial Estimated Operating Budgets.

Condominium Working Capital Fund. At the Developers option, a contribution to
the working capital fund in the sum not to exceed two hundred fifty dollars
($250.00) shall be payable to the Association at the time of closing. This
contribution is not to be considered as advance maintenance payments or funds of
the Association, but rather as a purchaser’s share of the initial expenses of the
Condominium itself, such as dyange ;ﬁsus:gnce premiums, other prepaid premiums,
rentals, utility depositsy charges &5 fe&m@e ~contracts, permits and licenses. In
addition to the above,'the Condominium W@ﬂ(mgcapnal fund may be used for the
purposes of emeggeney needs, initial items noj -recurnng capital expenses but
the working capltal ﬁmd Jmay nt)'t““be ﬂssd for th payment of Common Expense, or
in connection/ w1th llt;gatl ‘ ‘"@g@l@peﬁ;;w' ﬁztltled to be reimbursed by the
Association fc?r alzly such/ ‘sqémxﬁ édya;gf&eé out of Assessments paid by Unit
Owners or by wawgfia cxgdfii agax é‘ﬁﬁg oms f@eve;loper may have to pay to the
Association. HQWVM “the “e@“ﬁﬁal*@@ﬁtﬂbuﬁfm% of &ufchasers to the Condominium
Association m‘a\_<m hgt be used for such p&rpo& /as long as the Developer’s
maintenance guérﬁn isin effect. A

Certificate of Unp \ELASSeSsments Withih ﬁﬁ‘éen (15) days after request by a Unit
Owner or mortgagee of-a’ Lfm; the 1A Hmaﬁon shall provide a certificate stating
whether all Assessments and other- “fnoﬁeys owed to the Association by the Unit
Owner with respect to his Unit have been paid. Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby. The Association
or its authorized agent may charge a reasonable fee for the preparation of such

certificate.

Installments. Regular Assessments shall be collected quarterly, in advance.

Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.
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14. INSURANCE. Insurance covering the Condominium Property and the Association
Property shall be governed by the following provisions:

14.1

14.2

Purchase, Custody and Payment.

(a)

(b)

©

(d)

©

®

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

Mortgagees. No policy or insurance coverage shall impair the security of the
Primary Institutional First Mortgagee without its consent.

Named Insured. The named insured shall be the Association, md1v1dually,
and as agent for Ovwners ({f Unlis\govered by the pohcy, without naming
them, and as a %f or-thei mmdrtg?a{gees, without naming them. The Unit
‘their mortgagees shall be dgm\d additional insureds.

Custodwgof P{)If des-ar d Payment of Pro&eds A All policies shall provide that
paymerts for. LQ§§es _made by Ilga@nsuxezg shall be paid to the Insurance
Truste§ (1fz appom‘l;ed aﬁd ésa é 1?1 & eﬁneél in sub artlcle 14.6), and all
policie; aﬁ éndgi;se&né t

Copies téMOrtgagees One coﬁ% gqf ¢K-inSurance policy, or a certificate
ev1dencm§\§ucfimohcy, and all endorsements thereto, shall be furnished by
the Association *ifpoi‘;r request tQ cach Iﬁ&ftuﬂonal First Mortgagee who holds
a mortgage upon.a/ r%d by the policy. Requested copies or
certificates shall be furnished not less than ten (10) days after same is
available from the insurance company.

Personal Property and Liability. Except as specifically provided herein or by
the Act, the Association shall not be responsible to Unit Owners to obtain
insurance coverage upon the property lying within the boundaries of their
Unit, including, but not limited to, their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
insured in accordance herewith.

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such

insurance:
@ Casualty. The Buildings [including all fixtures, installations or additions

comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
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(b)

(©)
d

()

excluding all fumniture, furnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or any other item, personal
property, fixture, appliance or equipment permitted to be excluded from the
Condominium's insurance policy pursuant to the Act, as same may be
amended or renumbered from time to time] and all Improvements located on
the Common Elements from time to time, together with all fixtures, Building
service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property™),

shall be insured in an amount not less than one hundred (100%) percent of
the full insurable replacement value thereof, excluding foundation and
excavation costs and -a-commercially reasonable deductible as determined by
the Board. Thepoli hatl-ecover| -

K xm\‘\
(1) Loss " Damage by Fire and\Whe\r\Hazards covered by a standard
extende@ceyerage ender%ement épd 3

b, mwuw« 5 g

(i) s Sueh ch“@xf Rslsﬁs as ﬁ‘é)}n il\%\lé\:ﬂ(y tﬁrne are customarily covered with
respgci tg’ \&ulﬁlﬁgs and Ingroﬁqments similar to the Insured
szpeﬂsyin Cofstructio 1, locé“:ipn a,n&use including, but not limited
‘ﬁw@andahsm and mahcmu&sbrmschfi

0 xehensive general pulgh hability and automobile liability

iflg les& or damagex résu}tmg from accidents or occurrences
on or about of- in %wﬁh the Insured Property or adjoining
driveways and walkway§“ er'ariy work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not
less than One Million ($1,000,000.00) Dollars for each accident or
occurrence, One Hundred Thousand ($100,000.00) Dollars per person and
Fifty Thousand ($50,000.00) Dollars for property damage, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

Fidelity Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
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14.3

14.4

management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association” includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
to law shall provide the Association with a certificate of insurance covering
such persons under a fidelity bond in an amount not less than the minimum
sum required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding.

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Associatio Propelty, where such coverage is available.

fh = _% \ gf Directors of the Association shall

] ‘“'”e %o time to be aesii s\

When approprlate an uﬁ)bt@“;nab’l*é “each of the\foregomg policies shall waive the
insurer's nght to:/ gl)@pbrd%gno@ a%akggmth@wéssocmtlon and against the Unit
Owners 1nd1v§dua1fy and\as 4 oﬁg,‘ 1) pay only a fraction of any loss in the event
of co- 1nsuran e oﬁ if| othé( ms[grail i:’ameﬁ have 1sshed coverage upon the same
risk, and (111) zELYJO é““hﬁﬁlhf?“%l‘ d-Toss thet+is® cm&eﬂ by an act of the Board of
Directors of the ASSOClauOn a member ﬁthe; o of D1rectors of the Assoc1at10n

o

€

" «.by any act or omissions of 1nd1v1dua1
Unit Owners that are not. Mcté @éﬁﬁmf of the Association, and that the policy

shall be primary, even if a Unit Owner has other insurance that covers the same loss.

Additional Provisions. Upon and after turnover of control of the Association as
required by Section 718, Florida Statutes (hereinafter “Turnover”) to non-Developer
Unit Owners, all policies of physical damage insurance shall provide that such
policies may not be canceled or substantially modified without at least thirty (30)
days prior written notice of all of the named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.
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14.6

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimum amount of two
hundred thousand dollars ($200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall
provide the Association with a copy of a binder, a policy or other proof satisfactory
to the Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit Owner shall
provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance
policy issued to an individual Unit Owner providing such coverage shall be without
rights of subrogation against the Association. All real or personal property located
within the boundaries of the, ) sgtlmt which is excluded from the coverage
provided by the Assoe" » »reqmréﬂﬁh@%@mor by statute, shall be insured by the
individual Unit O

Insurance Trustee ghuf Proceeds:- "All ins am\:e policies obtained by or on
behalf of the Assoc1a1;m11 §haILb¢ fdgwthemb@ncﬁ@f the' \Assoc1at10n the Unit Owners
and their mortgagéés s?as“*i‘helf fésﬁe(gtl‘éle l‘ﬁ‘fgxréﬁwfs may appear and shall provide that
all proceeds cove ng prgpeléty lo§ es(Shall K}e alqé to ‘the Insurance Trustee which
may, but need fiot, be-designated by the.
has not been \appointed by the Ass@cg@iaﬁg%n
irrevocably appbmig;l as an agent and’ @aﬂ:\to: ?;fact for each and every Unit
Owner, Institutiondl Flrsg Mortgagee and/og; ch-gwner of any other interest in the
Condominium Propexty, to-adjust and. settl ‘aniy and all claims arising under any
insurance policy purchaSecf by th ,_*s%;j&atmn and to execute and deliver releases
upon the payment of claims, if any. References herein to the Insurance Trustee shall
be deemed to apply to the Board of Directors if an Insurance Trustee has not been
appointed or designated. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Unit Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

n the Association is hereby

(a) Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.
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14.8

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectlvely the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Association.

() Mortgagee No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduct1on of a mortgage debt any 1nsurance proceeds,

,gw

Distribution of Pfoc ﬂs Proceeds of msuran ie p\hmes received by the Insurance

Trustee shall be dlsmbmgo df’“‘fc}“‘f“thé beneﬁt of thc beneficial owners thereof in

kY

the following mann et I ;,\,:w
@“ “ 3 & )X\ k S

s” g Q

(a) Expenése,!s @f tiqe Tru§t ‘AE | ”“ens@% 0 th Inéurance Trustee shall be first
paid or, p;:o*yﬂmn shallbe niade ere%r =

(b) Reconstfu@tion or Repair. If the Efam ¢
are paid is\to pé repaired or reconstrugtéd; the remaining proceeds shall be
paid to de]‘flr\efyL tﬁ& cggsmhereofwaswe \{J}tere provided herein. Any proceeds
remaining after aeffa Ing st E@c}%ts~=-may be held by the Association to defer
operating expenses or be distributed to the beneficial owners thereof,
remittances to Unit Owners and their mortgagees being payable jointly to
them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

(d Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
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15.

14.9

14.10

14.11

14.12

14.13

covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage.

Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

Un1t Owners' Personal Coverage Unless the Association elects otherwise, the

FO—— MMWW
SN ’\ By

Benefit of Mortgawées @‘ertai' ovisions fg‘ﬁa}? Sect1®n 14 entitled "Insurance" are
for the benefit | io of lUr its and mégy be e§ or

00t

the option in its: ﬁigéretmn of appointing"™ %qn E@xahce Trustee hereunder If the
Association fails Or'¢ éI@e%snot to appomt such
perform dlrectly a}k

Presumptlon as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such
property shall be presumed to be Common Elements.

RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

15.1

Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
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15.2

15.3

Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the
Condominium Property were owned in common, in which event the net proceeds of
insurance resultlng from such damage or destruction shall be divided among all the
Unit Owners in proportion to their respective interests in the Common Elements
(with respect to proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the Unit), and among
affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Opt1ona1 Property, if any, and/or that portion of the
Insured Property lying withii da;rres of the Unit); provided, however, that

g w*nem m;trl there has first been paid off out of
: dma mortgages and hen*g\gn*{ s Unit in the order of priority of

\ .
Y E

Q ; rdo " Lomp:tky@repalr" are used, it shall mean that
repairs are to] beggh ;nof% mqré“gﬂ%a@ §1§<ty \&6 *fd%ys from the date the Insurance
Trustee (if apgogrlte\ii)& noﬁﬁes the : rd of l%)rrectorgg, a,nd Unit Owners that it holds
proceeds of 1n§ura.1§ce“on account of dai‘nag“é o *elestructlon sufficient to pay the
estimated cost E)fw&uch work, or not mo" _,Ihagl nit
Trustee (if appoimietb notifies the Board"“t%if?@: Ctary’ ”and the Unit Owners that such
proceeds of insur ‘ée a?re insufficient to pay. me%stmated costs of such work. The
Insurance Trustee (if'a n;ted) m@vyarely Lkp&h a’certificate of the Association made
by its President and Secre ine- ~whether or not the damaged property is
to be reconstructed or reparred. o

Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original Improvements and then
applicable building and other codes; or if not, then in accordance with the plans and
specifications approved by the Board of Directors of the Association and then
applicable building and other codes, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
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thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Assomatlon) In
all other instances, the responsibility for all necessary reconstruction and repair shall
be that of the Association.

(2)

Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

(@)

(ii)

(iif)

Assomatlon Lessethama,qe If the amount of the estlmated costs of

@né\ Hundred Thousand ($100,000.00)
fg,.md shall be disbursed in payment of
_upe of the Board of Directors of the
aﬁm @ro Qé& ﬁo‘gvever hat ‘upon request to the Insurance
§Trustcm,(1£ apﬁmh}efi)\,fby@gwmsmlonal First Mortgagee which is a
f ber}éﬁémﬁy of \?n i m ) jiley, the proceeds of which are
| in 1nc§gdéd m\thgc Qoné ruétion ﬁgnc; sugh fund shall be disbursed in the
\manrner- ﬁroxfré“éd bétow for i”fhe%ecws*trucﬁon and repair of major

/i8] pqual|
($100 000. OO) Doltars; fhen the construction fund shall be disbursed
in payment of such costs in the manner contemplated by
subparagraph (i) above, but then only upon the further approval of an
architect qualified to practice in Florida and employed by the
Association to supervise the work.

Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
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must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction fund after payment
of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however,
that part of a dlstnbuuon to an Owner which is not in excess of

“ 1 gh ‘Owner into the construction fund shall not

%y@blejmnﬂifg 0 ai%y\;nortgagee

N %\x

crtificate. Not\Nlthstandlng\ \Yov151ons herein, the Insurance

Trustee ﬁh&ll“glof be required to l}mterﬂ.gme whether or not sums paid

fby UmL ﬁOwﬂexts lipon Asses&mentS\ shall be deposited by the

| Asﬁbcfa‘u% Wl{ﬁ tﬁe ns jéxke T;fustee nor to determine whether the
%Sb\}\llﬁemépt‘ @'orﬁ conégrug:tlon fqnd are to be made upon the
zogdﬁr’“of the Association

v)

‘,;,:\

Trustee Ihay f@i“‘u {ﬁ@e@ﬂ"“ ﬁcate of the As5001at10n made by its
President and Secretary, as to any or all of such matters and stating
that the sums to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.

Assessments for Reconstruction and Repair. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners' respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.
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CONDEMNATION.

16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee @af
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination Whether to Gtmtmu@ Q@nd@mmm Whether the Condominium will
be continued after cor ¢ Gon-will Ee §16f6rmmed in the manner provided for

determining whethé T : "“éged property wil ﬁ@‘» econstructed and repaired after
casualty. For th1§ purpose the taklng by emme t d&maln also shall be deemed to be

a casualty.

Dlsbursement of Fﬁnds le ﬂae\pén@o%mqa%‘ 1nated after condemnation, the
proceeds of tlge a&k\ards ak;d specral stess}@eglts 'vglll be deemed to be insurance
proceeds and §haji3bémWned“‘mid d&sm};uted %n f’he @mer provided with respect to
the ownershlp aﬁd distribution of in. :ancb pmge%ds if the Condominium is
terminated after, &fcasualty If the't ~\ond6rme§\iﬁhm is not terminated after
condemnation, th\é_\%lgéﬁ @f the Condomnnuﬂ@ ’Wyﬂ be reduced and the property
damaged by the tal\(}ﬂ A ;Ilffbﬁ mad@wusahgé\m the manner provided below. The
proceeds of the awards andfs@\ cia %s%meﬁts shall be used for these purposes and
shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this Section 16

specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.
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(b) Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.

() Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus
shall be restated as follows:

i péfmﬁﬁg}ages of all Units after reduction as
"Remammg Pé «ma%e Balance"); and

(ii) dwlde eack Q@rc entage -for, each}imt aﬁer reduction as aforesaid by
[the Remaining Percenta \

s w N/
The re§uwl!; @{ éuch (gﬁ ‘- i
SuchUhL Xmﬁi‘f::f A

Unit Made Uninhs dbitable. If the taking i8/6f

a Unit that it canh0t pe ggnade habltable (111 «the%@ie opinion and discretion of the
Assoc1at10n) the a :tlmt shall be used for the following
purposes in the order” St»atm %f“@lfrfwmg changes shall be made to the
Condominium: ‘

(@ Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable; second, to
the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

b) Addition to Common Elements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
fund from the award for the taking, such work shall be approved in the
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manner elsewhere required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
part of the Condominjum shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

(1) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof (the "Percentage Balance"); and

(ii) d1V1de the peirg ﬁi;{age« gof p&gh Unit of a continuing Owner prior to
: @“bu%maﬁei afly. adjustments made necessary by
o1 16. 4(c) hereof, by- ﬁgg}eszentage Balance.

The ;result\»%f ) sucl} drvisﬁpn fo\each Unit shall be the adjusted

Assess] ZIf thk balanc;% | “fhe a%saré (aﬁgr payments to the Unit Owners
and suy@ @\‘?mers ﬁmrtgagéesf;as %UVC gpj,lg@wded) for the taking is not
sufﬁc1ehiwt0\@1ter the remaining K;@ortlon 1;116 Unit for use as a part of the
Common, Elements, the additional” ﬁ,md @qmred for such purposes shall be
raised by ‘§ée§§ments against all o ﬁ;e Wmt Owners who will continue as
Owners of Ut a\ifte;:wthe changes% the Condominium effected by the
taking. The ASS@§S}§]§TS Hall ‘be-fade in proportion to the applicable
percentage shares of those Owners after all adjustments to such shares

effected pursuant hereto by reason of the taking.

Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Association within thirty (30) days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.
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16.6  Taking of Common Elements. Awards for the taking of Common Elements shall be
used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7  Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Decla.;:atlp” of Q,prgfg)gnmmn that is only required to be approved
by, and executed upg fk@@e%ﬂ teetion of;a B ég,omy of all Directors of the Association.

S

™ € xm\\

ICTIONS. In orde  to é(owde for congenial occupancy
of the Condominium Ppopepty and- Aqr the Qro”te&ﬂgn of th Values of the Units, the use of the

Condominium Property sh—alLbe e trieted to belin accordance with the following

provisions: g i ! N/
AN J
17.1  Occupancy. an]:& m §haI"I“xBet‘u§’“éﬁ*§§ a §i r
otherwise herefn»ﬁ(gressly provided. A §owh gby an individual, corporation,

partnership, trust.or sther fiduciary may - ﬁly %cnpwd by the following persons,
and such person\s\ R fa.fmhes provided that-the~ Umt Owner or other permltted
occupant must res;aé “Wﬁlthé “his/her family: (1)

officer, director, stockholcf;e mp or“designee of such corporatlon (iii) a
partner, employee or demgnee of stich partnership, (iv) the fiduciary or beneficiary
of such trust, or (v) permitted occupants under an approved lease of the Unit (as
described below), as the case may be. Occupants of an approved leased Unit must
be the following persons, and such persons’ families who reside with them: (i) an
individual lessee, (ii) an officer, director, stockholder, employee or designee of a
corporate lessee, (iii) a partner, employee or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.
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17.3

17.4

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
shall include only those persons who have a principal residence other than the Unit.

Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,

same with due regard for such parpe

Children. Children é?
Subsection 17.1 g’bov F e

Pets. Each Unit (rega;ndlg@s the tumber ;Q,f Q\gmers) \may maintain no more than a
total of two (%) hoiisehon @ﬁsﬁn*& @}gﬁ}t Em%g limﬁted to domestic dogs or domestic
cats, or ﬁsh aigt* \to @igcéed ﬁﬁ? Ve (5 Q gallé)gs (or any combination thereof),

provided said ‘?el; i\s mf“‘kep'ti“%red“w:- alrffaméd ng jany commercial purpose and
does not becdahe\\% nuisance or a.nnd Kanceé to’ e ighbors. Notwithstanding the
foregoing, no Eirmf Owner may keep iiﬂ or xﬁ}é Condominium Property any
dangerous breed dogs 'as\ determmed by the B\@éﬁd of Directors. Unit Owners must
pick up all solid wastes/ ) sﬁose of such waste appropriately. All
pets, including cats, mist. b@ leas ‘itnes when outside the Unit. Pets may
not be kept in the Common Elements or in a Limited Common Element. No pets
shall be allowed at any time in any lakes, pools, or pool areas. No reptiles or
wildlife shall be kept in or on the Condominium Property (including Units).
Without limiting the generality of Section 19 hereof, violation of the provisions of
this subsection shall entitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed from the Condominium Property.

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
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17.6

17.7

17.8

change any exterior lighting fixtures; change exterior front porch color or texture;
install front porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a 11V1ng space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Flements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of Units.

Nuisances. No nuisances {(a: L‘““c{eﬁgeg b}f“t‘he Association) shall be allowed on the
Condominium Property . ﬁ@rﬁ ﬁwme : \

)3 ractlce be allowed Wthh 1S a source

No_Improper Uses N mp;rﬂperzxwaﬂ‘epglye; ;lazardOus or unlawful use shall be
made of the C;ond(ﬁmimﬁm Er&pe ot a%ﬁ%p&w thereof, and all valid laws, zoning
ordinances and reg Iatlorrg ogf all gdveérnmeﬁtal boé{h&es hhaving jurisdiction thereover
shall be obserﬁzedﬁ\%elétlohs» of lawsgforderii;rﬁleg%regulatlons or requirements of
any governmerﬁ\aha%ency having juris h@gon ereo ,f, relating to any portion of the
Condominium Prri»pe‘rty, shall be correctad. by, an _,Jat the sole expense of, the party
obligated to maint Em “or repair such portis feﬂf ‘the Condominium Property, as
elsewhere herein set _rih Netyvrthsta,ndni' k@ foregomg and any provisions of this
CoTporation r”By—Laws the Association shall not be
liable to any person(s) for its faiture to enforce the provisions of this Subsection
17.7.

i

Exterior Improvements; Landscaping.  Without limiting the generality of
Subsections 9.1 or 17.4 hereof, no Unit Owner shall cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.
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17.10

17.11

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,
balcony, terrace or lanais unless approved by the appropriate agency with
jurisdiction such as the local fire district, or Collier County. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale conveyance or other disposition of a Unit shall
be deemed to include that Uni %

Mitigation of Damphnéss Hurmdlty N&»ﬁmﬁngner shall install, within his or
her Unit, or upon tﬁ“g} common Elements or Asso iation Property, non-breathable
wall-coverings /or lowgpermearrce“ pa;mts A dmgnally, any and all built-in

casework, ﬁnmture md 1 or s lving in a Umt mu&t be! \installed over floor coverings
to allow air space azfld§ alkmox/e én \éflgfé;l “%11&‘{3,@{ be 1n§talled with backboards flush
against any gmum *boargl %wagil | iAgidTﬁoﬂally, iy Umt Owners, whether or not
occupying the Unit shall pém%émaﬂ« f?an theﬂmi‘»bogm tioning system to maintain the
Unit temperatuig whether or not occ&;gled, lat n¢ J;nore than 78°F, to minimize
humidity in the Umt Leaks, leaving exmof deors or windows open, wet flooring
and moisture vwll\@@nthbute to the growth of’irgold;nnldew fungus or spores. Each
Unit Owner, by acc jta‘;a*ce of a deed, or-othex wise acquiring title to a Unit, shall be
deemed to have agreea*thgt I@éyel‘ 6t fesponsible, and hereby disclaims any
responsibility for any illness ¢ oi““aﬂerglc reactions which may be experienced by the
Unit Owner, its family members and/or its or their guests, tenants and invitees as a
result of mold, mildew, fungus or spores. It is the Unit Owner’s responsibility to
keep the Unit clean, dry, well-ventilated and free of contamination. While the
foregoing are intended to minimize the potential development of molds, fungi,
mildew and other mycotoxins, each Unit Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.
The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section 11.1(a) above, in the event that
the Association reasonably believes that the provisions of this Section 17.11 are not
being complied with, then, the Association shall have the right (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to turn on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility consumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then

M
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available to the Unit, the Association shall have the further right, but not the
obligation (without requiring the consent of the Unit Owner or any other party) to
connect electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).

Restrictions Relating to Surface Water Management System Facilities. The Surface
Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, Teter ~detention areas, ponds, lakes, floodplain
compensation areas, ~ - gésjsomated buffer areas, and wetland
mitigation areas. A1l P rty is sub_]ect to. ﬁ‘fl@j‘@qulrements of the Surface Water
Management Pelsrm?gs ssues by the South F\b \{Vater Management District (the
“Dlstnct”) and jthe No consﬁu@ﬁpn ac&mes may be conducted relative to
Water. Mmi@g@;ggﬁt System Facilities. ~Prohibited
activities incl de bhtfaréxﬁotflfﬁufe(?g‘t@? dgg‘%lﬁg *r‘excavatlon depositing fill, debris
or any other nilatelglal or 1I§m, cons‘»tfuéﬁng or a]z“tenfn& amy water control structure; or
any other consfruct font6 m&ﬁ”fye’thew&imfadé«\%te& anagement System Facilities.
If the project lxialudes a wetland mitigati s /defined by the South Florida
Water Managemeﬁit\Dlstnct s regulation etention pond, no vegetation in
these areas shall\He i“e@oved cut, trimmed. o Sprayed with herbicide without
specific written apfﬁq ﬁm%the Distriet; and the Association shall be responsible
for monitoring the We’flanﬂ mﬁgﬁgatl . arcas” and meeting all requirements of the
Permit, defined below, in “perpetuify as set forth herein. Construction and
maintenance activities that are consistent with the design and permit conditions
approved by the District in that certain Environmental Resource Permit granted in
favor of Developer and/or Association dated August 12, 2015 (the “Permit”) may be
conducted without specific written approval from the District. A copy of the Permit
shall be attached hereto this Declaration as Exhibit “E.” The Association shall
maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Permit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
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17.14

transferred by Developer to Association, if not previously conveyed to the Master
Association.

The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

In the event t];ae Assog;la;glon&" X
severally responsible” for” pera g)\ilﬁ
Management %&?‘ﬁm Faq 1ties in/ accg

unless and until th -eonffol" &‘“ngé}m@f?

eﬁ@rbperty containing the Surface
nveyed or dedicated to the

Surface Water I\Mmag‘e;gent System Fac111ﬁes ‘shall be conveyed to a non—proﬁt
corporation smnlar\to »ﬂa:e “Association, Al fﬁt Owners must be members of the
Association. g

The method of assessing funds and collecting the assessed funds by the Association
for operation, maintenance and replacement of the Surface Water Management
System Facilities shall be a Common Expense and assessed to Unit Owners as a
regular Assessment of the Condominium as set forth in Article 12 of this
Declaration.

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer
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nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18.

CONVEYANCES, SALES, RENTALS, LEASES. TRANSFERS AND DEVELOPER'S

RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and
thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1

Right of Approval. A Condominium Parcel shall not be sold, leased or transferred

without the prior written approval of the Association, which approval shall not be

unreasonably withheld. Any Unif Owner.who receives a bona fide offer to purchase

or lease their Unit (sue"f %f

p "él'fafse ya Unit, is called an “Outside Offer,” the
; ut31de Offer is ?:ailéd ran “Outside Offeror,” and the Unit
i

c%iled an “Offeree Unit Owner”),

registered mall to the Board of. Eli‘@\ctors @f the régeqﬁ of such Outside Offer. Said

notice shall also sta'te;fhag ﬁamé aﬁd

Ouﬁ&de Offeror, the terms of the

proposed tranésaction* and SLich oft

reasonably reqmr@ Fhe ‘siving

é@?ﬁi‘kﬁ&e §

3F such n@ﬁ@

atgonﬁ

constitute a wé;iaa@gy and representatlori by tlie

Outside Offer to, %ﬁ@k‘Assomatlon that sucim m

be bona fide m‘aﬁ ‘resgects as well as a”

Directors of the sal\é\ér%ease\ The Offere I

r@%@%,a “the Board of Directors may reasonably
T

further information with.. ;r@syi

one time request. Not later than-ten

6

s g)wner who has received such
mer believes the Outside Offer to
qmes‘t for approval of the Board of
%*ﬁtf)wner shall submit in writing such

0) &ays after receipt of such notice, together

with such further information as may have been requested, the Association or its
designee shall notify the Offeree Unit Owner by personal delivery or U.S. mail,
facsimile or electronic transmission, of the Association’s approval or denial of
approval of the sale or lease. If such request to sell, lease or transfer is denied, the
Association must set forth in writing each reason upon which the denial was based,
and same shall be delivered to the Unit Owner within the above mentioned ten (10)

day period.

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).
Florida Statute 718.112(2)(i) presently provides as follows:

“@) Transfer fees. No charge shall be made by the association or any body thereof
in connection with the sale, mortgage, lease, sublease, or other transfer of a unit
unless the association is required to approve such transfer and a fee for such
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- deny the sale or lease, suchw ‘

approval is provided for in the declaration, articles, or bylaws. Any such fee may be
preset, but in no event may such fee exceed $100 per applicant other than
husband/wife or parent/dependent child, which are considered one applicant.
However, if the lease or sublease is a renewal of a lease or sublease with the same
lessee or sublessee, no charge shall be made. The foregoing notwithstanding, an
association may, if the authority to do so appears in the declaration or bylaws,
require that a prospective lessee place a security deposit, in an amount not to exceed
the equivalent of 1 month’s rent, into an escrow account maintained by the
association. The security deposit shall protect against damages to the common
elements or association property. Payment of interest, claims against the deposit,
refunds, and disputes under this paragraph shall be handled in the same fashion as
provided in part II of chapter 83.”

In the event the Condominium Association or its designee shall fail to approve or to
iltire, 10 approve or to deny the proposed sale or lease

a%:d\ﬁgj iléreof respectively, within ten (10) days
" all addltlona"l“ mfonhatmn requested, as aforesaid, the
‘all be free to accept \hiiﬁtmde Offer and in the case of a

as permitted by Subs:
after receipt of noti
Offeree Unit Owne%“
vOCl&t‘l’@l‘PShaﬁ issue a ertificate of approval. In the event
the Offeree Umt ‘Wn.e ;gonsunﬁlmate tmﬁe sale or lease of the Unit to the

o g

approved Ou 551d@ 5@1%1%@;‘, then,, (?ffﬁyeé

g

] Owner shall be required to again
comply with all of“ thé temgs %ncﬂ pirdviglons

this éubsgectlon

Any deed or léasqxto an Outside Offer 0F
that the acceptaiae&‘éhereof by the grantéeor
the provisions of ] e\Declaratlon the ﬁ %aws,é the Articles of Incorporation,
applicable rules anﬁ\regma“t«t and gll @ﬂ@ “greements documents or instruments

e ? s

affecting the Condomuhum“ gh (

A certificate executed and acknowledged by an officer of the Association stating that
the provisions of this subsection or subsection 18.3, as applicable, have been
satisfied by a Unit Owner shall be conclusive with respect to all persons who rely on
such certificate in good faith. The Board shall furnish such certificate upon request
to any Unit Owner in respect to whom the provisions of this subsection apply. The
Association may charge a fee in connection with the furnishing of such certificate,
which fee shall not be in excess of the charges reasonably required for same, and
such charge shall not exceed the maximum amount allowed under the Act (as it may
be amended from time to time).

Notwithstanding anything herein contained to the contrary, the Board of Directors,
in exercising its rights as provided in this subsection 18.1 and 18.3, shall not make
any decision in a discriminatory manner, and no decision shall be made on the basis
of race, gender, religion, national origin or physical or mental handicap; provided,
however, the Condominium Association shall neither have the duty to provide an
alternate purchaser or alternate lessee in the event the Association disapproves a
lease, lessee, purchase and sale contract or Outside Offeror.
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18.2

The Condominium Association’s right of approval of the sale or lease of a Unit may
be conditioned upon a personal interview of the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
searches and any other documents or information reasonably requested by the
Condominium Association.

Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
18.

In the case of the deai 3 *%@ 8 ¢ a-Condominium Parcel, the surviving
spouse, if any, and’i g surviving spous“e«\ tha “other member or members of such
Owner’s family (as Qﬂef“medmrn Subsection 17\1\ reé\idmg with the Owner at the time
of his death, may Gontg ue | to occupy. the said Coﬁ“dormmum Parcel; and if such
surviving spowse or other member orr merriabers of “the decedent Owner’s family shall
have succeeded to| the/ omerslﬁgpw‘kg f fhg njum Parcel, the ownership thereof
shall be transferred by le 1 i)rocem t@ stich’ 13%kle\s’v dwner In the event said decedent
shall have coﬁvey‘e\dm&“beqﬁearhe@wtﬁe ownership; o

of his Condominium Parcel to
some demgnated&ﬁrson Or persons othar thar%1 the "%1V1ng spouse or members of
his family, as %fi@redescnbed or if S@fﬁ\e : erson is designated by such
decedent s legal f& o ‘eir:catlve to receive the ownership of the Condominium Parcel,

wle buflon of the State of Florida the

Association shall, within ten (10) days of proper ev1dence or rightful designation
served upon the President or any other officer of the Association, or within ten (10)
days from the date the Association is placed on actual notice of the said devisee or
descendant, express its refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Parcel. If the Board shall consent, or fail
to respond within the above ten (10) day period, ownership of the Condominium
Parcel may be transferred to the person or persons so designated, who shall
thereupon become the Owner of the Condominium Parcel, subject to the provisions
of this enabling Declaration and By-Laws of the Association. If, however, the Board
denies consent, then the Association shall be given an opportunity during thirty (30)
days next after said last above mentioned thirty (30) days to purchase or to furnish a
purchaser, for cash, for the said Condominium Parcel, at the then fair market value
thereof; should the parties fail to agree on the value of such Condominium Parcel,

the same shall be determined by an appraiser appointed by a judge of the Circuit
Court in and for Collier County, Florida, upon ten (10) days’ notice, on petition of
any party in interest. The expense of appraisal shall be paid by the Association. In
the event the Association does not exercise the privilege of purchasing or furnishing
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18.3

18.4

a purchaser of said Condominium Parcel within such period, and upon such terms,
the person or persons so designated may then, and only in such event, take title to
the Condominium Parcel; or such person or persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall” @ﬁc ;ude -a., Qrowsmn or be deemed to include a
provision, permlttmg t ority.and standing to evict any tenant of a
Unit Owner who is/in fetial breach or rhatenabylolatlon of the lease agreement or
this Declaration Jor%ifhe rules and regulat1ons\ of th\e Association. In the event the
Association approves at :
nor shall the lease relea %

P

Declaration, and eﬁher ﬂi@f §§3
facilities and ! Cor ominqn E}s\enéen*ts ; i tIg |
whether or not e \1‘e§3e“d 1h%e aﬁpl%eableiiea‘seg

g =
<
%
o
g
=
s%
=
@
45
wn
=+

wh1ch is requlred*‘bk‘ the Association to%@ffect . fepairs or to pay any claim for

P

and omissions of thd ﬁ@qan&t(g) or o 1 whether or not subject to a lease)
which constitute a Vldlatlim of, 0o —cbrhphance with, the provisions of this
Declaration and of any and atl-rules-and regula‘uons of the Association. All leases
shall comply with and be subject to the provisions of this Declaration, the By-Laws,
and the Act and the provisions of same shall be deemed expressly incorporated into
any lease of a Unit. This subsection shall also apply to all assignments of leases.
For the purposes of this Section 18.3, a Unit Owner which is an entity may allow its
owners, officers, directors, principals, designees, and employees to use the Unit
without it constituting a lease, but subject to all restrictions provided for herein. This
Section 18.3 may be amended only by the affirmative vote of eighty (80%) percent
of all Unit Owners.

The Association may charge a lease approval fee not in excess of any amount
provided for in the Act (as it may be amended from time to time) as a maximum
amount for such fees, but no fee shall be charged in connection with the approval of
an amendment, modification or extension of a previously approved lease.

Unauthorized Lease or Transactions Voidable. Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be voidable by the
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18.5

18.6

18.7

18.8

Association unless subsequently approved by the Association, or otherwise provided
by law or in equity.

Judicial Sale. No judicial sale of a Condominium Parcel or any interest therein shall
be valid unless:

(D The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
executed by two (2) officers of the Association, and delivered to
the purchaser; or

2 The sale is a result of public sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board sh‘} §ha¥e the absolute right to withhold consent and
approval of prospec Jit ef&; ~lessees, to any lease, sale, transfer,
conveyance beques vise, or otherwiSe 1r‘ri‘the event those prospective Unit
Owners or lessees bgybemg such a Unit Owner. or féssee would automatically violate
or breach a term cbn(ijing restrletm rule or regulatron or covenant under this

Thgs n&h‘i is in wéddrtron to, and not in lieu of, any

pL

V?\T@V\’%'E\I%B{(iﬂts consent.

i

S

shall be so Wheth\eff%‘me\:g\tle is acquired by deed

rom the mortgagor, his successors
or assigns, or thrm\igh»fereelqsure proceed; “gs
At

tior shall such prov1310n apply toa

prov151ons apply to a transfer ~sale or Iease by a “bulk grantee” of an Instltutlonal
Mortgagee upon the Unit concerned. A “bulk grantee” is defined as a grantee
acquiring three (3) or more Units from said Institutional Mortgagee. The assignee or
successor of a mortgage originally given to an Institutional Mortgagee shall enjoy
the same rights, immunities and privileges as are herein granted to said Institutional
Mortgagee. Neither shall such provisions apply to the Developer or the assignee or
nominee of the Developer or any person who is an owner, principal, officer,
stockholder or director of the Developer, and any such person or entity/corporation
shall have the right to freely sell, lease, transfer, or otherwise deal with the title and
possession of a Unit without complying with the provisions of this Paragraph 18,
and without the approval of the Association, and without payment of any screening
fee, except to the extent that applicable Florida law prohibits the Developer or its
transferees or designees from exempting itself from the leasing requirements
contained herein.

Developer’s Right of First Refusal. Notwithstanding anything herein to the
contrary, the Developer shall have the right of first refusal to purchase any Unit
offered for sale, within twenty-four (24) months of the original closing on the sale of
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19.

18.9

18.10

18.11

18.12

'Exceptions. 'he promsi@ﬁ %

the Unit by the Developer to an Owner, at the contract sales price offered by a bona
fide purchaser for value, if the contract sales price is less than the Developer's
published price list for a Unit of similar type. The aforementioned right of first
refusal shall terminate upon the earlier of twenty-four (24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. The purchase of any Unit by the
Assocnatlon shall be made. erb alg’ofall -Unit Owners. If the available funds of the
eff; ”Such purchase the Board of Directors

sale or conveyance of any ) £ O
children, parems Eréh Cin-laww; adult mbhrﬂgfswr

in Subsection EZ,&Q‘ or a trustee, corporatjon o of 'rentlty where the Unit Owner or
the aforementioned related persons are> rﬁ«id con
equity owner of Sﬁéjl tfagee corporation or Othy
above, (b) the Dev\e\ie ey )‘the Assoc;ratg h, §d) any proper officer conductmg the

Mortgagee (or its designee) derlvmg title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 18.

Mortgage of Units. Each Unit Owner shall have the right to mortgage his Unit
without restriction.

COMPLIANCE AND DEFAULT. Each Unit Owner and every occupant or lessee of a

Unit and the Association shall be governed by and shall comply with the terms of this
Declaration of Condominium and all exhibits annexed hereto, and the rules and regulations
adopted pursuant to those documents, as the same may be amended from time to time. The
Association (and Unit Owners, if appropriate) shall be entitled to the following relief in
addition to the remedies provided by the Act:

19.1

Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member of
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19.2

19.3

194

his family or his or their guests, employees, agents or lessees, but only to the extent
such expense is not met by the proceeds of insurance actually collected in respect of
such negligence by the Association.

Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attorney to make a charge against the Unit Owner and
Unit for the costs of suehfeasonable attorneys' fees incurred in requiring
performance and/or col “'p "of the @fmt 1Owner. In addition, the Association has
the irrevocable right of A¢eess to each Umﬁefynfmﬁ;easonable hours, when necessary,
for the mamtenancé‘“ air, « or replacement\o%:( Common Elements or of any

portion of a Um‘t to be T the+Association, pursuant to the Declaration or
as necessary tq prevent ewggnimon E ments or to a Unit or Units.
| AN t

/ “ / \]
Fines. In the even’( a ”Umt O{zvn&r 015 chﬁpa%t Isito ozbserve and perform all of the
provisions of ig’L*he% ‘Iarat“i@h; wthewB%Lawg;wfhe A&ﬁ:cles of Incorporation of the
Association, apphqable rules and regulatgons,%or« ) éther agreement, document or
instrument affet:tﬁ;g the Condormmumesg\ Opetty /in the manner required, the
Association shall 1z §}1£16 right to impose a-fine 4gainst the Unit Owner and the
Unit. The amount\bfaigy fine shall be dets }tm}hed by the Board of Directors of the
Association, but in any*‘**@yérﬁ ha Wnpg ',céetf any maximum amount permitted by
the Condominium Act, as stich-Aet may “be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner, signed by an officer of the
Association in accordance with the procedures established in the rules and
regulations of the Association. Florida Statute 718.303(3) presently provides the

following:

“(3) The association may levy reasonable fines for the failure of the owner of the
unit or its occupant, licensee, or invitee to comply with any provision of the
declaration, the association bylaws, or reasonable rules of the association. A fine
may not become a lien against a unit. A fine may be levied by the board on the basis
of each day of a continuing violation, with a single notice and opportunity for
hearing before a committee as provided in paragraph (b). However, the fine may not
exceed $100 per violation, or $1,000 in the aggregate.”

Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted
pursuant to said documents, as the same may be amended from time to time, the

58



OR 5497

PG 3816

19.5

prevailing party shall be entitled to recover the costs of the proceeding and
reasonable attorneys' fees and costs (including through the appellate level).

No Waiver of Rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Act, this Declaration, the exhibits
annexed hereto, or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, shall not constitute a waiver of their
right to do so thereafter.

20.  PROVISIONS FOR A PHASED CONDOMINIUM.

20.1

20.2

20.3

Initial Phase. The Developer, and any successor in interest, reserves the right to
develop the Condominium in as many as six (6) Phases. In Section 1.2 the
Developer has submitted Phase I to condominium ownership as described in this
Declaration. The legal desw tion-of Phase I is set forth in Exhibit “A” attached
hereto, and the surveys;plof' %ﬁ“ﬁg@; ‘plans for Phase I are attached hereto as
Exhibit “B”. Phase’lis)the only Phase of"th\es C}ehdonnmum which the Developer is
initially submlttmg% Condominium ownershi phrsuant to this Declaration. The
Developer has ,flO Qbhg@tl@fl or- %spmhﬂﬁy cause any Additional Phase to be

KF,

in as many as ﬁ\v k : as Phases II, IIL, IV, V, and VI,
pursuant to Secti , T

amend this Decla‘lﬂaﬁlbn; from time to time, h recording in the Public Records of the
County one or moFe\' f dments expandi] }ie Condomlmum Property to 1nclude
up to the five (5) Additiendl ph ’

\\\\\\

minimum number of Units to be 1ncluded in each Additional Phase shall be eight
(8) and the maximum number of Units to be included in each Additional Phase
shall be twenty-four (24). The legal description and boundaries of each proposed
Additional Phase together with the plot plans depicting the location of the building

and improvements in which the Units may be located are set forth in the following

exhibits to this Declaration: Exhibit “B-II" for Phase II, Exhibit “B-III" for Phase III,
Exhibit “B-IV” for Phase IV, Exhibit “B-V” for Phase V, and Exhibit “B-VI” for
Phase VI. No Unit in any Additional Phase shall bear the same identifying number
as any other Unit in the Condominium.

Minimums and Maximums. The minimum number of Units to be included in each
Additional Phase shall be eight (8) and the maximum number of Units to be
included in each Additional Phase shall be eight (8). The minimum square feet
included within a Unit (consisting of the air conditioned area, the garage area, foyer
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812
square feet, and the maximum square feet included within a Unit (consisting of the
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204

20.5

20.6

20.7

20.8

20.9

air conditioned area, the garage area, foyer area, entry area, and lanai area) for each
Additional Phase shall be a total of 2387 square feet.

Percentage of Ownership In Common Elements and Common Surplus. Each Unit
Owner will own an equal undivided interest in the common elements and common
surplus of the Condominium (expressed as an equal fractional share). For each Unit
in Phase I, the equal fractional interest in the common elements and common
surplus, expressed as a percentage, will be 6.25. In the event Additional Phases are
added, the area of the Condominium Property shall increase and each Unit Owners
undivided interest in the common elements and common surplus will decrease. The
formula for reallocating each Unit’s percentage of ownership in the common
elements and common surplus, and the manner of sharing common expenses is
implemented by the following calculation: 100 divided by the then number of Units
in the Condominium equals each Unit Owners fractional share of the undivided
interest in the common elemen “”é%i _common surplus of the Condominium. If all
Additional Phases are- adde : 0. %eﬁq%@ﬁm;mm the equal fractional share of the
common elementg “dnd“Common  surplis,.- \éxfm:ssed as a percentage, will be
1785714286, /" AN

Y

| ey 3
S—— 4 \ \“

Recreational Areas angi Facﬁ%ges “The reérea‘uonél ar@as and facilities are owned by
the Master ssocuhtlebn%ands ﬁp “ac%ﬂ]ﬁbn;a} rEgi:eaitmnal areas or facilities will be
added upon tl‘ie acfx@iltlpn Qi aﬁy Additx@’ffal P%iase

im«i

waw fe

Membership V‘éj;@\ anch Unit Owner SEQJI ha?ve one;(1) vote per Unit in accordance
with the proﬁ&ﬁn of this Declarafi?i;e /and(the By-Laws and Articles of
Incorporation of thié A‘sagmatlon Each U it szr’s ownership in the Association

shall be as set forth ES“

No Timeshare Estates. No timeshare “estates shall be created in Phase I or any
Additional Phase of the Condominium.

Impact of Adding Additional Phases. The addition and completion of Additional
Phases would impact Phase I in that (i) the Common Elements of Phase I will be
owned by all Unit Owner in all Phases; (ii) all of the Common Elements constituting
a portion of such Additional Phase shall become a part of the Common Elements of
the Condominium Property, with such Common elements being owned in undivided
shares by all Unit Owners in all Phases, and; (iii) if an Additional Phase is not added
as part of the Condominium Property, no portion of such Additional Phase
(including that portion that might have been Common Elements) shall become part
of the Condominium Property.

Outside Date. All Additional Phases must be added to the Condominium not later
than seven (7) years after the date of the recording of the certificate of a surveyor or
mapper pursuant to Section 718.104 (4)(e) of the Act for Phase I, or the recording of
an instrument that transfers title to a unit in the Condominium which is not
accompanied by a recorded assignment of developer rights in favor of the grantee of
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21.

such Unit, whichever occurs first. Should the Developer elect to add one or more
Additional Phases to the Condominium, the Developer shall not be obligated to add
such Additional Phases in any particular order notwithstanding the fact that any such
Phase is identified by a number.

20.10 Changes. The Developer reserves the right, without the vote or consent of the
Association or the Unit Owner’s (or their mortgagees) to modify the plot plan and
floor plans as to any unit or building types so as to (i) make nonmaterial changes in
the legal description of the Phases; (ii) make alterations, additions or improvements,
in to or upon Units in the Additional Phase, whether structural or non-structural,
interior or exterior, ordinary or extraordinary; (iii) change the number, size or layout
of any Units in the Additional Phase (subject to the limitations provide herein and in
the Act); (iv) relocate and alter Common Elements or alter the location of Units to be
on or within previously 1dent1ﬁed or planned Common Elements.

Cx Gondominium shall continue until (i)

cendemnatlon or ﬁ%mint domain, as more particularly

terminated by casualty les
provided in this Declara;tlo 1 1) such time as withdrawal of the Condominium Property
from the provisions of the /Adt authonzed »bsma vote'.of Owners owning at least eighty
(80%) percent of the/ apphca}:g ji%xmests \n tLle nggmbn Elements and by the Primary
Institutional First Mogtga gee/ " When ﬁqe\~35§@ g@f;\& ecﬁors {)f the Assomatlon intends to
terminate the Condon um% or, éys%olﬂve h

notify the Division éf orida @oﬁﬁeﬂumum :
Department of Busmeé& and Professional Regulatlon @ih x
action to terminate the @f ,mlmum or the Asscﬁéiat'

| and Mobile Homes of the
ivision") before taking any

owned in common by the Um’f Qwﬁe*r@ug he’ e individual shares as each Unit Owner
previously owned in the Common Elements; ifi which event the net proceeds of sale shall be
divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out of his share of such net proceeds all mortgages and liens on his Unit in
the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate, the
Association within thirty (30) business days shall notify the Division of the termination and
the date the certificate was recorded, the county where the document was recorded, and the
book and page number of the public records where the document was recorded, and shall
provide the Division a copy of the recorded termination certificate notice certified by the
clerk.

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and the Developer as long as it owns at least one (1) Unit.
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22.

RESTRICTIONS AND EASEMENTS. The real property submitted to Condominium
ownership herewith is subject to conditions, limitations, restrictions, dedications,
reservations of record, taxes, applicable zoning ordinances now existing or which may
hereafter exist, easements for rights of way in favor of the County, permits, easements for
Utility Service, for the United States Post Office authorities, and any right of the United
States of America, State of Florida, or any governmental agency as to any submerged lands
and as to any lands lying below the natural, ordinary high water line of the surrounding
bodies of water, easements for ingress and egress for pedestrian and vehicular purposes,
easements for Utility Service and drainage now existing or hereafter granted by the
Developer for the benefit of such persons as the Developer designates, and the said
Developer shall have the right to grant such easements and designate the beneficiaries
thereof for such time as it determines in its sole discretion; and thereafter the Association
shall be empowered to grant such easements on behalf of its members. During the period of
time that the Developer has the right to grant the foregoing easements, the consent and
approval of the Association and ;ts xﬁm@xeerg ~shall not be required. Except for easements
already granted, the right to gr régemg’ Eas?ments shall be subject to said easements
not structurally weakemng ﬂ1 pm dmg 1mprovem“‘ents mbon the Condominium Property nor

_enjoyment of \Gondommlum Property by the
3 A\ \

e — é,ﬂwww ool
o B oy

It is understood that ?ertam pof&l@n{fﬁ th% \Igﬁd\ 5@111%11&3 ﬁo time, may be set aside and
designated for use a ammienm; ﬁmﬁaté roa iti‘” sys eng, pedestrlan walkways, automobile
parking areas and lanﬂsgaped»afea§\%¥§wﬂleuﬁ®ﬁlmoﬁzu§“e 1d benefit of all Unit Owners or
tenants, their mortgagé:ss\,xand guests, 1nv1teeg,§ employges; and the Developer. It is the
intention of this Deélgf\ k\ign that the poﬁ‘ﬁ%‘“ﬁ\s fhie’ Common Elements of this
Condominium which musf! Eﬂglllzed for the above<desctibed purposes be subject to the
various easements created by ﬁgﬂs I»)qclaratlon aﬁi i ,EXhlbltS attached hereto and that the
general reservation herein of éald éé@jem;e tS ou'ld fulfill said intent. If, however, the
intended creation of any or all of the" aforesaid easements should fail by reason of the fact
that as of the date hereof there is no grantee in being who has the capacity to take and hold
the said easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not deemed to
be created as aforedescribed shall be considered as having been granted directly to the
Association for the purpose of allowing the original party to whom the easement or license
or right-of-way was originally granted the benefit of said easement or license of right-of-

way.

Yy
7
|

§
i

The Developer and/or the Association shall have the right and authority at any time without
the consent of any other party to dedicate, convey or grant easements and execute and
deliver bills of sale or warranty deeds or execute such other documents as may be necessary,
or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The foregoing shall be for the
purpose of conveying, dedicating or granting easements to the Association or to the
appropriate municipal authorities for said water and sewage distribution system and
facilities so that such authorities will maintain and operate the said water and sewage
distribution system and facilities.
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23.

24.

An easement, whether heretofore or hereafter created under and pursuant to this Declaration
shall constitute a covenant running with the land of the Condominium, and, notwithstanding
any other provisions of this Declaration, may not be substantially amended or revoked in
such a way as to unreasonably interfere with the proper and intended use and purpose and
shall survive the termination of the Condominium. The Unit Owners of this Condominium
do hereby designate the Developer and/or the Association as their lawful attorney-in-fact to
execute any and all instruments on their behalf for the purposes of creating all such
easements as are contemplated by the provisions hereof.

ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS.

23.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Association's
books and records, (ii) recew Ey Q;f{he Association's financial statement for the
immediately precedm al m(ni)&ret;eme notices of and attend Association
meetings, (iv) receiye.notice of any allegé& éef@lﬁlt in any obligations hereunder by
any Unit Owner g()n%%hose Unit such Institutio nal First Mortgagee holds a mortgage,
which is not cured w1tm,1;a L}ggrty“(ﬁﬁ) dany“ pf notice o}\default to the Unit Owner, and

or \Ioss to any portion of the

23.2  Any holder, m%u;i or»gtiaréﬁt@r oﬁ&%ﬁ%ﬂg&%ﬁe«éﬁ aljmt shall have, if first requested

in writing, the ﬁ xto timely written no%zlge of” ()5 i:ondemnatlon or casualty loss

affectmg a mate‘rr&@ portlon of the Cond@ iy Um ;y,perty or the affected mortgaged

‘ > ‘payment of the Assessments on a

thetoce S ,“‘bancellatlon or material modification

of any insurance pohcy»Qr & ﬂghty Thdintained by the Association, (iv) any

proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified number of mortgage holders.

22.3  The approval of a Majority of Institutional First Mortgagees shall be required to
effect an amendment to the Declaration which materially alters, or adds, a provision
relating to: (1) assessments and lien rights; (ii) insurance or fidelity bonds; (iii)
maintenance responsibilities for the various portions of the Condominium Property;
(iv) boundaries of any Unit; (v) convertibility of Units into Common Elements or
Common Elements into Units; (vi) leasing of Units; and (vii) restrictions on Owners'
rights to sell Units, which consents shall not be unreasonably withheld.

COVENANT RUNNING WITH THE LLAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be covenants running with the land and with every part thereof
and interest therein, and all of the provisions hereof and thereof shall be binding upon and
inure to the benefit of the Developer and subsequent owner(s) of the Property or any part
thereof, or interest therein, and their respective heirs, personal representatives, successors
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25.

and assigns, but the same are not intended to create nor shall they be construed as creating
any rights in or for the benefit of the general public. All present and future Unit Owners,

lessees, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and
regulations, as they may be amended from time to time. The acceptance of a deed of
conveyance, or the entering into of a lease, or the entering into occupancy of any Unit, shall
constitute an adoption and ratification of the provisions of this Declaration, and the Articles,
By-Laws and applicable rules and regulations of the Association, as they may be amended
from time to time, including, but not limited to, a ratification of any appointments of
attorneys-in-fact contained herein.

ADDITIONAL PROVISIONS.

25.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association- s: fxsem by certified mail (return receipt requested)
or registered mail to the Assoei tl@lijif éare of.its office at the Condominium, or to
such other address, 45 ssociation may" he’frehfl;er designate from time to time by
notice in Wntlnggto I'Unit Owners. Except as prz)\wded specifically in the Act, all
notices to any Umt OW@,W‘ shatl-be- -sefit by first class mail to the Condominium
address of such Umt Qm 5 suc{l othefe addres‘s as may have been designated by
him from tlm? to fﬁne m Wmt‘ipg tib tﬁe Ex‘s&\féﬁ;atmn |All notices to mortgagees of
Units shall be seni by ﬁr§t é;lass I-to them re%peeﬁlve addresses, or such other
address as may f‘a\ew&emgn‘&%e‘d By mm ﬁmﬁ tufxfé to time, in writing to the
Association. ALL notlces shall be deemed té hav éeen given when mailed in a
postage prepald‘*se?fale\d wrapper, except’ n&“ﬁce ) change of address, which shall

%,

be deemed to haka%eehglven when recelveﬂ or- ;. ve (5) business days after proper

25.2  Interpretation. “ﬁireetc;ﬁ“‘”“of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

25.3 Mortgagees. Anything herein to the contrary notwithstanding, the Association shall
not be responsible to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens, unless written notice of the
existence of such mortgage or lien is received by the Association.

254  Exhibits. There is hereby incorporated in this Declaration all materials contained in
the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall control over those hereof.

25.5  Signature of President and Secretary. Wherever the signature of the President of the
Association is required hereunder, the signature of a vice-president may be
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25.6

25.7

25.8

25.9

25.10

25.11

substituted therefor, and wherever the signature of the Secretary of the Association is
required hereunder, the signature of an assistant secretary may be substituted
therefor, provided that the same person may not execute any single instrument on
behalf of the Association in two separate capacities.

Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documer;,ts ﬂiei sgme-may be amended from time to time, shall
not affect the Valldlty* : §po§t;@ns thereof which shall remain in full
force and effect. @

waived by reason Qf my §a11w
violations or b;reaahesf whﬁh

x

iﬁ f\\@ﬁ‘ﬁﬁﬁ%ﬁéﬁgbyumason of ﬁavmg acquired ownership (whether
\Qgeratlon of law or (mlemélsq A and each occupant of a Unit, by
ancy, shall be deem"‘"@’i: Nave
a\t@s Declaration, and.the/ Articles and By-Laws of the
culations, are fair and reasonable in all

reason of his oé‘é‘
of the provisions]
Association, and a
material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit,
hereby agrees to execute, at the request of the Developer, all documents or consents
which may be required by all governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the Property as such plan may be
hereafter amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attorney-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest. The provisions of this
subsection may not be amended without the consent of the Developer.

Sales Activity and Developer’s Rights. That until the date the Developer has
completed and sold all the units within the Condominium, neither the Unit Owners
nor the Association nor their use of the Condominium shall interfere with the
completion of the contemplated improvements and the sale of Units. The Developer
(or its duly authorized agents or assigns) may make such use of the unsold Units and
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25.12

25.13

25.14

25.15

the common elements and the facilities within the Condominium until such date as
may facilitate such completion and sale, including, but not limited to, the
maintenance of sales offices for the showing of the property and display of signs,
billboards, placards, and visual promotional materials, and the maintenance of an
administrative and construction office. The Developer may use unsold units as
model units or as sales offices for display purposes to prospective purchasers. The
Developer shall have the right to use parking spaces for prospective purchasers and
such other parties as Developer determines. The sales office personal property,
model furnishings, signs and all items pertaining to sale shall not be considered
Common Elements and shall remain the property of the Developer.

Gender: Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders

Captions. The captions h ﬁné;w ﬁnd :In\ﬁ'ie E}&nblts annexed hereto are inserted only
as a matter of conveniepee and for ease waef@rénce and in no way define or limit
the scope of the part ular ocument or any p;\d\fén thereof.

e’f

Access of De‘velonen tQ uilding and Umts and to Reports. For as long as
Developer ren ams lpa%‘}ae tqifkge\QOngdofii it Assomatlon under any warranty,
whether statut oguexpreask oi nsénpi for any | sact jor Qrmssmn of Developer in the
development, tonst\mé“ﬂﬁn sé‘t%wan@lfmxketmg@f the. Condomlmum then Developer
and its agents m@yxrequest access to a‘Umt ﬁorri Condomnnum Association or an
affected Unit OW P as the case may b&;ito er Condominium Property for the
purpose of inspectis ?*testlng and surveymg‘"S%me to determine the need for repairs,
improvements or re agemen(s SO as to-p

| ermi Developer to fulfill its obligations
under such warranties. Thé mg}gat 0 h ridominium Association to enter a Unit is

set forth in Florida Statute 718:11- 1{5“)‘ ‘4s amended from time to time. Failure of the
Condominium Association or of a Unit Owner to grant such access may result in the
appropriate warranty being nullified and of no further force or effect.

For as long as the Developer remains liable to the Association under any warranty,
whether statutory, express or implied, or for any act or omission of the Developer
relative to the development, construction, sale and marketing of the Condominium,
the Association shall furnish to the Developer all documentation prepared on behalf
of the Association concerning the inspection, testing and surveying of the Common
Elements or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such access to
reports and/or documentation shall result in the appropriate warranty being nullified
and being of no further force or effect.

Parking Requirements. Parking requirements promulgated by the appropriate
governmental authority having jurisdiction over this Condominium shall be
complied with at all times.
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25.16

25.17

Disclaimer of Warranties. Except only for those warranties specifically provided in
Section 718.203, Florida Statutes (and then only to the extent applicable and not yet
expired), to the maximum extent lawful, Developer hereby disclaims any and all and
each and every express or implied warranties, as to the design, construction, sound
and/or odor transmission, existence and/or development of molds, mildew, toxins or
fungi, including, without limitation, any implied warranties of habitability, fitness
for a particular purpose or merchantability, compliance with plans, and all other
express and implied warranties of any kind or character. Developer has not given
and the Unit Owner has not relied on or bargained for any such warranties. Each
Unit Owner, by accepting a deed to a Unit, or other conveyance thereof, shall be
deemed to represent and warrant to Developer that in deciding to acquire the Unit,
the Unit Owner relied solely on such Unit Owner’s independent inspection of the
Unit and the Condominium and has not received nor relied on any warranties and/or
representations from Developer (or his representatives, agents and employees) of
any kind, other than as echregglx@rgv;d’ed hereln

As to any implied’ watranty which cann“i‘)t %@\ ~disclaimed entirely, all secondary,
incidental and Gbﬂ%éf{%@l’ltl&ﬂ ~damages are specifically excluded and disclaimed
(claims for su@h secomsiaxg\é itcidental’ “and co sequentlal damages being clearly
unavailable in the (;a €0 p“iwd W@x@nﬂﬁ@ whgg,h ara dlsclalmed entirely above).

‘ “ f X; {@ if h M\e é; ;

Further, the Unxﬁ @wnqr by adce‘f)‘ﬁn

g \‘*%gtit to ]ms Unit thereby expressly
acknowledgesi a \es»éﬂd mﬁerstahéé “that ggw%fn c;chmate and humid conditions
in Florida, moldsymlldew toxins and fuiggl may esx,lst ﬁnd/or develop within the Unit
and/or the Condg um Property. Eac H%Um; er acknowledges that he/she is
aware that certai ;\ino}d@ mildew, toxins ang/w fungi may be, or if allowed to
remain for a sufficient: perlbd@ay becomg ‘@%@ and potentially pose a health risk.
By acquiring title to a\Umt ich Uni ﬁgﬁ\wnefyshall be deemed to have assumed the
risks associated with molds, nﬁ“ld:ewy toxins and/or fungi and to have released the
Developer from any and all liability resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result
from, without limitation, the inability to possess the Unit, inconvenience, moving
costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities and/or
personal injury). Without limiting the generality of the foregoing, leaks, wet
flooring and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a
Unit, shall be deemed to have agreed that Developer is not responsible, and hereby
disclaims any responsibility for any illness or allergic reactions which may be
experienced by the Unit Owner, its family members and/or its or their guests, tenants
and invitees as a result of mold, mildew, fungus or spores. It is the Unit Owner’s
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination.

Warranty. For as long as Developer remains liable under any warranty, whether
statutory, express or implied, for acts or omissions of Developer in the development,
construction, sale, resale, leasing, financing and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the right, in
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Developer’s sole discretion and from time to time and without requiring prior
approval of the Association and/or any Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium
Association (provided, however, that absent an emergency situation, Developer shall
provide reasonable advance notice), to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of
inspecting, testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer can fulfill
any of its warranty obligations. The failure of the association or any Unit Owner to
grant, or to interfere with, such access, shall alleviate the Developer from having to
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising
out of any unfulfilled Developer warranty will be the sole obligation and liability of
the person or entity who or which impedes the Developer in any way in Developer’s
activities described in this Subsection 25.17.
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IN WITNESS WHERECT, the Developer has cavsed this Declaration o be duly execnted this /2
day of _/,,7,'-(/ > 2018,

Signed, sealed and delivered NEATL COMMUNITIES ON  TIIE BRADEN
RIVER, L1.C, a Floride limited lizbility company

in the pwsr:mce oft

2 36 By:  NCDG Manpgement, LLC
4 Flurida limited Hability company, its

& tneqa menatm\e
Jend r({e/\jil\a,weu\
Witness print uﬂ?f/
IJJKQW /gﬂwa/

Witness mglﬁture
hlery  Rdams

Wilness print hame

STATE OF FLORIDA é

NCDG \'Ianagoment_ LLL a Flt da ]
on the Braden River, I.1LC, a Fi \“i% h
personally known to me (v~ ) % eed-
identification, and they acknowledged ﬂm execu, n thereof to be their Free act ond deed, on behalf
of the company and for the uses and purposss therein mentioned.

WITNESS my hand and official seal in the epunty and state Jast aforesaid, this [02}*5- day of

Hpr,&;j__. 2018,
NOTARY 2fﬁ’]?.m::, State of Florida

 ASHLEY ADAIIS
o Mv COMMISSION # Frzsssze
EXPIRES sine 09, 2019 -

My Commission Mxpires: Jone OQ, 2019

&3

Best Available Image
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JOINDER
RICHMOND PARK CONDOMINIUM ASSOCIATION I, INC., hereby agrees to accept
all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it by

The provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, RICHMOND PARK CONDOMINIUM ASSOCIATION I,

INC. has caused these presents tg pe signed in its name by its proper officers and its corporate seal
to be affixed this /- day of ¢ ' 2018.

Signed, sealed and delivered
in the presence of:

RICHMOND PARK CONDOMINIUM
ASSOCIATION [, INC,,
Flori for-profit corporation

, President

Witfless print n%(? /) e
2 o AUIMON [/
hd y\v ’!g § s

Witness signature
Sg/\ (e XM "XaYs\ A [ \AV\n\

Witness print name a7 ¢ \Sg! R ol Secretary
(CORPORATE SEAL)

STATE OF FLORIDA

COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state
aforesaid and county aforesaid to take acknowledgments, personally appeared 7ymoid  GHK , as

President of RICHMOND PARK CONDOMINIUM ASSOCIATION I, INC., a Florida not-for-
profit corporation, personally known to me ( v~ ) or who produced
as identification, and they acknowledged the execution thereof to be their free
act and deed as such officers, for the uses and purposes therein mentioned, that they affixed thereto
the official seal of said corporation, and that the said instrument is the act and deed of said
corporation.

WITNESS my hand and official seal in the county and state last aforesaid, this {2~ day of
(5 ,2018.

ST E, BENJAMIN A, GIBBS
£ 1y COMMISSION # GG 107830
o BB ExpiRes:dunet7 202t )
"""Zifﬁi.\:?f*‘r Bonded Thru Notary Public Underwriters 1B

=T

Notary Pupfi¢, &tate of Florida
Benjamin Gibbs

Notary Public — print name
My Commission Expires:
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EXHIBIT “A”
EXHIBIT “B-I”
EXHIBIT “B-I1I”
EXHIBIT “C”
EXHIBIT “D”
EXHIBIT “E”

EXHIBITS TO DECLARATION

Legal Description of Land

Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans
Legal Descriptions by Phase & Buildings

Association Articles of Incorporation

Association By-Laws

South Florida Water Management District Permit
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EXHIBIT “A”

[Legal Description of Land]
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2
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gt

72



OR 5497

PG 3830

Ithodes & Rhodes Land Surveying, Inc.

48100 BONITA GRANDE DR. STH 107 BONITA SPRINGS, FIL. 34135
PHONE (839) 405-8166 FAX (239) 405-8163
LEGAL DESCRIPTION

BUILDING 1, 2, 3 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO ANINTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 (IMMOKALEE ROAD, RIGHT OF WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY LINE OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE SOUTH
02°19'40" EAST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 260.45
FEET; THENCE DEPARTING FROM SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 87°40'20"
WEST, A DISTANCE OF 55.00 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND

SOUTH 87°40'20" WEST A DISTANC&%?%QS EEm m*A;)OINT OF CURVATURE THENCE
SOUTHWESTERLY, 62.83 FEEF G- THE ARC." 'OF| A EIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A-RADIUS OF 40.00 FEET; Tth@&GH A CENTRAL ANGLE OF
89°59'38" AND BEING SUBTEI\?@ED BY A CHORD THAT BEAR! GQTTH 42°40'31" WEST, 56.57
FEET; THENCE SOUTH 02719'18" EAST; A-DISTANCE OF 342.2 TO A POINT ON A NON-
TANGENTIAL CURVE, THE SAME- FQ,JNT HEREIN KNOWN ‘AS REFERENCE POINT “B”;
THENCE WESTERLY, 9.04 FEET ALONG.THE,ARC OF A CIRCULAR CURVE, CONCAVE
NORTHERLY, HAVING A RADIUS OF 23. @U‘FE“E;T‘%‘Q ROUGHA CENTRAL ANGLE OF 22°31'14"
AND BEING SUBTENDED BY CHbR@ BEARS SOUTH 76°24'43" WEST, 8.98 FEET;
THENCE SOUTH 87°40202. g A;BJ% § ];ﬂcp: 4.61 FEE”E TO A POINT OF CURVATURE;
THENCE WESTERLY, 25.74 | Aﬁ@ OF“A-€IRCHLAR CURVE, CONCAVE
NORTHERLY, HAVING ARAR ENTR.

EN: ANGLE OF 30°4322"
NORTH 7 37'59" WEST, 25.43 FEET TO
A POINT OF REVERSE CURVATURE; THENCE WESTERLY], 22,93 FEET ALONG THE ARC OF
A CIRCULAR CURVE, CONCAVE SQUTHERLY HAVING A 1S OF 47.00 FEET, THROUGH
A CENTRAL ANGLE OF 27°57:05/;AND_BEING SUBIENB@E BY A CHORD THAT BEARS
NORTH 75°34'50" WEST, 22.70 “FﬁET /TO A POINE OF-REVERSE CURVATURE; THENCE
NORTHWESTERLY, 42.63 FEET ALONG! THE. ARC: "OF“A CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF
87°14'04" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 45°56'20" WEST, 38.63
FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 343.46 FEET, THE SAME POINT
HEREIN KNOWN AS REFERENCE POINT “C”; THENCE NORTH 87°40'42" EAST, A DISTANCE
OF 23.67 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 65.33 FEET; THENCE
SOUTH 87°40'42" WEST, A DISTANCE OF 23.67 FEET; THENCE NORTH 02°19'18" WEST, A
DISTANCE OF 12.33 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY, 43.98
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A
RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF 89°59'38" AND BEING
SUBTENDED BY A CHORD THAT BEARS NORTH 42°40'31" EAST, 39.60 FEET; THENCE
NORTH 87°4020" EAST, A DISTANCE OF 163.37 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY, 43.98 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF
90°00'00" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 47°19'40" EAST, 39.60
FEET; THENCE SOUTH 02°19'40" EAST, A DISTANCE OF 78.33 FEET TO THE POINT OF
BEGINNING.

CONTAINING 61,805 SQUARE FEET OR 1.419 ACRES, MORE OR LESS.

W:\const ABACO RICHMOND PARK. 15-969\condos\legal descriptions\2016-747 (bulding 1 2 3 site) Igl.docx
Page 1 of 1
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Rhodes & RRhodes Land Surveying, Inc.

88100 BONTTA GRANDE DR STH 107 BONITA SPRINGE, K. 34135
PHONE (839) 405-8166 FAX (359) 405-6163

LEGAL DESCRIPTION
BUILDING 4 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 (IMMOKALEE ROAD, RIGHT OF WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY OF WOODCREST DRIVE (RIGHT-OF- WAY WIDTH VARIES); THENCE CONTINUE
NORTH 89°57'53" WEST, ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE
ROAD 846, A DISTANCE OF 55.05 FEET; THENCE DEPARTING FROM SAID SOUTHERLY
RIGHT-OF- LINE, SOUTH 02°19'40" EAST, A DISTANCE OF 20.02 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN-DESCRIBED, SAME POINT KNOWN AS THE
NORTHEAST CORNER OF BUILD@%?@%@%T&E GE CONTINUE SOUTH 02°19'40" EAST, A
DISTANCE OF 84.37 FEET TO A’POINT'OF CURVATURE} THENCE SOUTHWESTERLY, 43.98
FEET ALONG THE ARC OF A/CIRCUEAR CURVE, CONCAVE NORTHWESTERLY, HAVING A
RADIUS OF 28.00 FEET, /THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING
SUBTENDED BY A CHORD THAT-BEARS SOUTH 42°40'20"\WEST, 39.60 FEET ; THENCE
SOUTH 87°40'20" WEST, A DISTANGE-OE 16337 FEET TO A PORT OF,CURVATURE; THENCE
NORTHWESTERLY, 43.99 FEET_ALONG JARC OF A CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIYS,OF 28.00-FEET, THE

T 28 ROUGH A CENTRAL ANGLE OF
90°00'22" AND BEING SUBTENDED BY A CHORD THZ fBﬁA RS NORTH 47°19'29" WEST, 39.60
FEET ; THENCE NORTQWQZE\%9%1“8" WEST, A/DISTANCE ‘OF| 3.33 (EEET ; THENCE NORTH
87°40'42" EAST, A DISTANCE, OF-23.67 FEET THENCE NORTHF02°49'18" WEST, A DISTANCE
OF 89.11 FEET ; THENCE\SQUTH 89°57'53" EAST, A DISTANCE OF 19%/86 FEET TO THE POINT

OF BEGINNING. §

CONTAINING 23,186 SQU

W:lconst\ ABACO RICHMOND PARK 15-969\condostlegal descriptions\2016-747 (bulding 4 site) Igl.docx
Page 1 0of 1
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PG 3832

Rhodes & Rhodes Land Surveying, Inc.

88100 BONTTA GRANDE DR STE 107 BONITA SPRINGE, FIL. 34135
PHONE (959) 405-8166 FAX (299) 405-5163
LEGAL DESCRIPTION

BUILDING 5, 6 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET: THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 (IMMOKALEE ROAD, RIGHT OF WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE CONTINUE
NORTH 89°57'53" WEST, ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE
ROAD 846, A DISTANCE OF 298.61 FEET; THENCE DEPARTING FROM SAID SOUTHERLY
RIGHT-OF- LINE, SOUTH 02°19'40" EAST, A DISTANCE OF 20.02 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND-HEREIN DESCRIBED; THENCE SOUTH 02°19'18"
EAST, A DISTANCE OF 382.55 FEET; THENCE.SOUTH 87°40'4

FEET; THENCE NORTH 02°19'1 ST, A DIST, OF386.93 FEET; THENCE SOUTH
89°5753" EAST, A DISTANCE, gm 42 FEET TO THE waf @E\BEGH\INH\IG

CONTAINING 40,911 SQUARE EEET @Rﬁ“939 ACRES MORE LES\?.

Wiconstt ABACO RICHMOND PARK  15-969\condos\legal descriptions\2016-747 (bulding 5 6 site) Igl.docx
Page 10of 1
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Rhodes & Rhodes Land Surveying, Inc.

85100 BONITA GRANDF, DR. STH 107 BONTTA SPRINGS, FL 34135
PHONE, (839) 405-8166 FAX (839) 405-8163

LEGAL DESCRIPTION
BUILDING 8 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,

COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CONER OF BUILDING 8 SITE; THENCE SOUTH 87°40'42"
WEST, ADISTANCE OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00
FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE SOUTH
02°19'18" EAST, A DISTANCE OF 181.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS.

W:\constt ABACO RICHMOND PARK  15-969\condos\legal descriptions\2016-747 (bulding 8) [gl.docx
Page 1 of 1
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EXHIBIT “BI”

[Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans]

73



PG 3835

OR 5497

ZM\ABACO RICHMOND PARK 15-969\condos\2016-747con.dwa. 3/23/2017 9:16:46 AM

RICHMOND PARK I, A CONDOMINIUM

SHEET 1 OF 15

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 MOQN.I RANGE 26 EAST, COLLIER COUNTY, FLORIDA

OVERALL DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY,
FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST LINE OF SAID
SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE DEPARTING SAID EAST

LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54,94 FEET TO AN INTERSECTION

WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846 (IMMOKALEE ROAD, RIGHT OF WAY WIDTH
VARIES) AND THE WESTERLY RIGHT OF WAY OF WOODCREST DRIVE (RIGHT OF WAY WIDTH VARIES)

AND TO THE POINT OF BEGINNING ; THENCE ALONG SAID WESTERLY RIGHT OF WAY OF WOODCREST
DRIVE THE FOLLOWING THREE COURSES: COURSE ONE: SOUTH 02719°40" EAST, A DISTANCE OF

896.16 FEET; COURSE_TWQ: THENCE SOUTH 88'30°22" WEST, A DISTANCE OF 10.00 FEET; _COURSE
THREE: THENCE SOUTH 02°19°40” EAST, A DISTANCE OF 251.91 FEET; THENCE DEPARTING SAID
WESTERLY RIGHT OF WAY OF WOODCREST DRIVE, AND ALONG THE NORTHERLY BOUNDARY OF TRACT

11 OF BENT CREEK PRESERVE, AS RECORDED IN PLAT BOOK 55 PAGES 61 THROUGH 78, \\\
INCLUSIVE,OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, NORTH 8959'05" WEST, A
DISTANCE OF 585.31 FEET; THENCE ALONG THE EASTERLY BOUNDARY OF LOTS 21 THROUGH 6 \E@
TRACT 2 OF SAID BENT CREEK PRESERVE, NORTH 02'19'18" WEST, A DISTANCE OF 1,148.54 FEET..,.
AND TO AN INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846 Qt{&\ AULE
ROAD); THENCE ALONG SAID SOUTHERLY RIGHT OF WAY, SOUTH 8957'53" EAST, A b\mﬂhzoﬂdﬁﬁ \\\
605,20 FEET TO THE POINT OF BEGINNING. \ &MNV m\

PARCEL CONTAINS 15.89 ACRES, OR 691,995 SQUARE FEET, MORE OR LESS.
SUBJECT TO EASEMENTS AND RESERVATIONS OF RECORD, RECORDED AND UNRECORDEL

SHEFT INDEX
SHEET 1 BOUNDARY DESCRIPTION AND NOTES
SHEET 2 OVERALL BOUNDARY SURVEY
SHEET 3 OVERALL SITE PLAN

SHEETS 4 THROUGH 10 PHASE 1 THROUGH PHASE 3 SITE PLANS
SHEETS 11 AND 12 INTERIOR DIMENSIONS — FIRST FLOOR

SHEETS 13 AND 15 INTERIOR DIMENSIONS — SECOND FLOOR
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SHEET 15 ELEVATIONS
AT = GUY ANCHOR

P.O.C = POINT OF COMMENCEMENT

P.O.B. = POINT OF BEGINNING

P.S.M. = PROFESSIONAL SURVEYOR & MAPPER

R/W = RIGHT OF WAY LINE

0A = OVERALL

rm. = LICENSED BUSINESS NUMBER FLOOD ZONE: PANEL NO. MAP_REVISION DATE

LS. = LICENCED SURVEYOR NUMBER

NAVD. = NOENCED SURVEYOR NUMBER o AH 14.5 12021C—0218H MAY 16, 2012

N.GV.D. = NATIONAL GEODETIC VERTICAL DATUM

OR. = OFFICIAL RECORDS

PG. = PAGE

P = PLAT

(M) = MEASURED

FIR = FOUND IRON ROD

FND = FOUND ” ”

CE = COMMON ELEMENT EXHIBIT "Bi

L.C.E = LIMITED COMMON ELEMENT

RICHMOND PARK I, A CONDOMINIUM

BOUNDARY DESCRIPTION AND NOTES

NOTES:
1. SURVEY BASED ON DEEDS PROVIDED BY CLIENT, EXISTING MONUMENTATION AND TITLE OPINION,
PREPARED BY VOGLER ASHTON, PLLC, DATED APRIL 1, 2016, 5:00 P.M.

2. BEARINGS SHOWN HEREON ARE STATE PLANE COORDINATE FOR THE FLORIDA EAST ZONE
(NORTH AMERICAN DATUM OF 1983/1990 ADJUSTMENT) WITH THE EAST LINE OF SECTION 26,
TOWNSHIP 48 SOUTH, RANGE 26 EAST, AS BEARING SOUTH 02718'18" EAST.

3. DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF, UNLESS OTHERWISE NOTED.
4. FIELD MEASUREMENTS ARE IN SUBSTANTIAL AGREEMENT WITH PLAT AND/OR DEED CALLS.

5. THE F.EM.A. FLOOD ZONE INFORMATION INDICATED HEREON IS BASED ON MAPS SUPPLIED BY THE
FEDERAL GOVERNMENT. THIS FLOOD INFORMATION MUST BE VERIFIED WITH ALL PERMITTING
REGULATORY ENTITIES PRIOR TO COMMENCING ANY WORK OR APPLICATION DEPENDENT ON SAID
FLOOD INFORMATION.

6. PROPERTY OWNER SHOULD OBTAIN WRITTEN FLOOD ZONE DETERMINATION FROM OUR LOCAL
PERMITTING, PLANNING, AND BUILDING DEPARTMENT PRIOR TO ANY CONSTRUCTION PLANNING
AND/OR CONSTRUCTION.

7. SURVEYORS CERTIFICATION DOES NOT APPLY TO MATIERS OF TITLE, ZONING, OR FREEDOM OF
ENCUMBRANCES, AND IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

8. NO OTHER PERSONS OR ENTITIES, OTHER THAN SHOWN, MAY RELY ON THIS SURVEY.

8. UNDERGROUND IMPROVEMENTS, UTILITIES AND/OR FOUNDATIONS WERE NOT LOCATED UNLESS
OTHERWISE NOTED.

10. THE REAL PROPERTY DESCRIBED IN SURVEYOR'S DESCRIPTION ABOVE IS THE SAME REAL
PROPERTY AS DESCRIBED IN EXHIBIT "A™ OF THE TITLE OPINION.

11. ELEVATIONS ARE BASED ON NGS BENCHMARK J 534, ELEV. 13.76 NORTH AMERICAN VERTICAL
DATUM 1988 (NAVD 88)

FOR: NEAL COMMUNITIES

CERTIFICATION:

| CERTIFY THAT THIS SURVEY WAS MADE UNDER MY DIRECTION AND THAT [T MEETS
THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE BOARD OF PROFESSIONAL
LAND SURVEYORS IN CHAPTER 5J-17.051, FLORIDA ADMINISTRATIVE CODE, PURSUANT
CHAPTER 472.027, FLORIDA STATUTES.

JOHN SCOTT RHODES PSM #5739

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107
BONITA SPRINGS, FLORIDA 34135

(239) 405-8166 FAX NO. (239) 405-8163

FLORIDA BUSINESS LICENSE NO. LB 6897
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RICHMOND PARK I, A CONDOMINIUM

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 motﬂl RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

EXHIBIT "B1” BONITA SPRINGS, FLORIDA 34135
RICHMOND PARK I, A CONDOMINIUM  (238) 405-8166 FAX NO. (239) 405-8163 RHODES & RHODES
OVERALL SITE PLAN FLORIDA BUSINESS LICENSE NO. LB 6897 LAND SURVEYING, INC.
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RICHMOND PARK I, A CONDOMINIUM SHEET 2 OF 15

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA

NIV

BENT CREEK PRESERVE
PLAT BOOK 55, PAGE 61 8 {
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1. DESCRIPTIONS ATTACHED HERETO. 28100 BONITA GRANDE DRIVE, UNIT #107 ,Hm__kmz _Mwwwcﬁg_mumomm_mnmzmomwwm
2. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE NOTED. muﬂmeH_H‘ :wH » %
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RICHMOND PARK 1

A CONDOMINIUM SfeeT # 08 15

A CONDOMINIUM LYING IN SEC *52 26, TOWNSHIP 48 SOUTH,

g
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POB
NORTHEAST CORNER
BUILDING 4 SITE

RICHMOND PARK I, A CONDOMINIUM
PHASE 1, BUILDING 4

RANGE 26 EAST, COLLIER COUNTY, FLORIDA

NV
= —

[ 15 30 60
GRAPHIC SCALE

LINE TABLE (PHASE 1, BUILDING 4)
LINE LENGTH BEARING
L18 333" N 021918 W
L9 2367 S5 87°4042" W

CURVE TABLE (PHASE 1, BUILDING 4

CURVE | RADIUS DELTA LENGTH CHORD BEARING

12 28.00° 9000°00" 43.98° J9.60° | N 4240°20" E

13 28.00" 00022 4399 J9.60° | S 471929" £

NQIES

1. DESCRIPTIONS ATTACHED HERETO.

2. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWASE NOTED.
3. ORIGINAL SIZE OF DRAWMING IS 8 1/2°X14". DRAWING IN ANY
OTHER SIZE IS NOT TO SCALE,

4. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED COMMON
ELEMENTS IS A COMMON ELEMENT.

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107
BONITA SPRINGS, FLORIDA 34135
(239) 405-8166 FAX NO. (239) 405-8163

FLORIDA BUSINESS LICENSE NO. LB 6897

EXHIBIT "B1”
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RICHMOND PARK I, A CONDOMINIUM

SHEET 5 OF 15

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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EXHIBIT "B1”
RICHMOND PARK I, A CONDOMINIUM
PHASE 1, BUILDING 8
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GRAPHIC SCALE

NOTES.

1. DESCRIPTIONS AYTACHED HERETO.

2. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE NOTED.
3. ORIGINAL SIZE OF DRAWING IS B 1/2°X14". DRAWING IN ANY
OTHER SIZE IS NOT TO SCALE.

4. EVERYTHING EXTERIOR TO THE UNITS AND UMITED COMMON
ELEMENTS IS A COMMON ELEMENT.

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107
BONITA SPRINGS, FLORIDA 34135

(239) 405-8166 FAX NO. (239) 405-8163

FLORIDA BUSINESS LICENSE NO. LB 6897
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RICHMOND PARK 1

SHEET 6 OF 15

A CONDOMINIUM

A CONDOMINIUM LYING IN SEC w\QZ 26, TOWNSHIP 48 SOUTH,

RANGE 26 EAST, COLLIER COUNTY, FLORIDA

N|V

o 15 30 60
GRAPHIC SCALE

LINE TABLE (PHASE 1, BUILDING J3)
LNE | LENGTH BEARING
L5 2164' | N 899619"
L16 2367 | S 874042° W
L7 1235 | N 021918" W
CURVE TABLE (PHASE 1, BUILDING 3
CURVE | RADIUS | __DELTA | LENGTH | CHORD BEARING
cro | 2800 | 895938 | 4398° | 39.60° |5 424051" w
crr | 2500 | govo00” | 4398" | 960" | 47719'%0" W

NOTES

1. DESCRIPTIONS ATTACHED HERETO.

2. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE NOTED,

J. ORIGINAL SIZE OF DRAWING IS 8 1/2°X14™. DRAWING IN ANY

DTHER SIZE IS NOT TO SCALE,

4. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED COMMON

ELEMENTS IS A COMMON ELEMENT.

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739
LAND SURVEYING, INC.
8100 BO GRAN IVE, U 07
EXHIBIT "Bi” 2 NITA DE DR NIT #1

RICHMOND PARK I,
PHASE 2, BUILDING 3

BONITA SPRINGS, FLORIDA 34135
(239) 405-8166 FAX NO. (239) 405-8163
FLORIDA BUSINESS LICENSE NO. LB 6887

A CONDOMINIUM
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SHEET 7 OF 15

RICHMOND PARK 1, A CONDOMINIUM

A CONDOMINIUM LYING IN SEC \02 26, TOWNSHIP 48 SOUTH,

RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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GRAPHIC SCALE

LINE TABLE (PHASE 2, BUILDING 2)
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Fhodes & Rhodes Land Surveying, Inc.

#8100 BONITA GRANDE DR STE 107 BONITA SPRINGS, FL. 84135
PHONE (839) 405-8166 FAX (259) 105-8163
LEGAL DESCRIPTION

PHASE 1, BUILDING 4

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BUILDING 4 SITE; THENCE SOUTH 02°19'40"
EAST, A DISTANCE OF 84.37 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY, 43.98 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF
90°00'00" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 42°40'20" WEST, 39.60
FEET; THENCE SOUTH 87°40220" WEST, A DISTANCE OF 163.37 FEET TO A POINT OF
CURVATURE; THENCE NORTHWESTERLY, 43.99 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A
CENTRAL ANGLE OF 90°00'22" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH
47°19'29" WEST, 39.60 FEET; THENCE NQRTH%)Q%IQ' 8" WEST, A DISTANCE OF 3.33 FEET
THENCE NORTH 87°40'42" EAST, A-DIS; A@i X

Wiconst\ ABACO RICHMOND PARK 15-969\condos\legal descriptions\2016-747 (phase 1 bulding 4) lgl.docx
Page 1 of 1
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Rhodes & Rhodes Land Surveying, Inc.

28100 BONTTA GRANDE DR STE 107 BONITA SPRINGE, FL: 34155
PHONE (839) 4058166 FAX (239) 405-6163
LEGAL DESCRIPTION

PHASE 1, BUILDING 8

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CONER OF BUILDING 8 SITE; THENCE SOUTH 87°40'42"
WEST, A DISTANCE OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00
FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE SOUTH
02°19'18" EAST, A DISTANCE OF 181.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS.

W:\const\ABACO RICHMOND PARK  15-969\condos\legal descriptions\2016-747 (Phase 1 Bulding 8) Igl.docx
Page 1 of 1
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Ehodes & Rhodes Land Surveying, Inc.

85100 BONITA GRANDE DR STF 107 BONITA SPRINGE, FL. 34155
PHONE (839) 405-8166 FAX (299) 4058163
LEGAL DESCRIPTION

PHASE 2, BUILDING 3

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT REFERENCE POINT “A”, BUILDING 1, 2, 3 SITE; THENCE SOUTH 87°40'20"

WEST, A DISTANCE OF 174.08 FEET; THENCE SOUTH 89°26'19" WEST, A DISTANCE OF 21.64
FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 65.33 FEET; THENCE SOUTH
87°40'42" WEST, A DISTANCE OF 23.67 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE
OF 12.33 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY, 43.98 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
28.00 FEET, THROUGH A CENTRAL ANGLE OF 89°59'38" AND BEING SUBTENDED BY A
CHORD THAT BEARS NORTH 42°40'31" EAST, 39.60 FEET; THENCE NORTH 87°40'20" EAST, A
DISTANCE OF 163.37 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY, 43.98
FEET ALONG THE ARC OF A CIRCULAR CURVE; CONCAVE SOUTHWESTERLY, HAVING A
RADIUS OF 28.00 FEET, THROUGHqA CENTRAL ANGLE OF 90°00'00" AND BEING
SUBTENDED BY A CHORD THATBEARS SOUTH 4751 940" EAST, 39.60 FEET; THENCE SOUTH
02°1940" BAST, A DISTANCE c} /8,33 FEET TO THE PO‘H&F OFBEGINNING

Wiconst\ ABACO RICHMOND PARK. 15-969\condos\egal descriptions\2016-747 (phase 2 building 3) 1gl.docx
Page 1 of 1
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Fhodes & Rhodes Land Surveying, Inc.

488100 BONITA GRANDFE, DR STE 107 BONITA SPRINGS, ¥L. 34135
PHONF; (839) 405-8166 FAX (259) 105-8163
LEGAL DESCRIPTION

PHASE 4, BUILDING 5

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BUILDING 5, 6 SITE; THENCE SOUTH
02°19'18" EAST, A DISTANCE OF 201.55 FEET; THENCE SOUTH 87°40'42" WEST, A DISTANCE
OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 205.93 FEET; THENCE
SOUTH 89°57'53" EAST, A DISTANCE OF 106.42 FEET TO THE POINT OF BEGINNING.

CONTAINING 21,665 SQUARE FEET OR 0.497 ACRES, MORE OR LESS.

Wiconstt ABACO RICHMOND PARK 15-969\condos\legal descriptions\2016-747 (Phase 4 Bulding 5) 1gl.docx
Page 1 of 1
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Fhodes & Rhodes Land Surveying, Inc.

25100 BONITA GRANDE DR STE 107 BONITA SPRINGES, FI. 34135
PHONE] (839) 405-8166 FAX (399) 4055163
LEGAL DESCRIPTION

PHASE 5, BUILDING 1

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT REFERENCE POINT “B”, BUILDING 1, 2, 3 SITE, THE SAME BEING A POINT
ON A NON-TANGENTIAL CURVE; THENCE WESTERLY, 9.04 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 23.00 FEET, THROUGH
A CENTRAL ANGLE OF 22°31'14" AND BEING SUBTENDED BY A CHORD THAT BEARS
SOUTH 76°24'43" WEST, 8.98 FEET ; THENCE SOUTH 87°4020" WEST, A DISTANCE OF 24.61
FEET TO A POINT OF CURVATURE; THENCE WESTERLY, 25.74 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 48.00 FEET, THROUGH
A CENTRAL ANGLE OF 30°43'22" AND BEING SUBTENDED BY A CHORD THAT BEARS
NORTH 76°57'59" WEST, 25.43 FEET TO A POINT OF REVERSE CURVATURE; THENCE

Q&@N Tm ANGLE OF 27°57'05" AND BEING
RTH“?\S §4*’5 &+ WEST 22.70 FEET TO A POINT OF

REVERSE CURVATURE; THEN GRTHWESTERLY“M 63 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 28.00 FEET,
THROUGH A CENTRAL ANGLE OF 87°14'04" AND BEING sﬁ% ED BY A CHORD THAT
BEARS NORTH 45°56'20"/ WEST, 38:63-FEET ; THENGE NORTH 02°1918" WEST, A DISTANCE
OF 155.12 FEET ; THENCE NORTH 87°4042 AST, A EISTANC‘E OF}106.33 FEET ; THENCE
SOUTH 02°19'18" EAST,/A DISTA OF;IBA.EO i?@ T @F BEGINNING.

|

% 0F Y b
N 1y,

OR Q;}él Acms MOI%E @RL

\m o™ R

vt
m
f:]

CONTAINING 20,061 SQUME\F%EB

L

Wiconstt ABACO RICHMOND PARK. 15-969\condos\legal descriptions\2016-747 (Phase 5 Bulding 1) 1gl.docx
Page 1 of 1
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Rhodes & Rhodes Land Surveying, Inc.

25100 BONTTA GRANDE DR STE 107 BONITA SPRINGS, FL 34155
PHONE (830) 4058166 FAX (839) 405-5163
LEGAL DESCRIPTION

PHASE 6, BUILDING 6

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,

COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT SOUTHEAST CORNER OF BUILDING 5, 6 SITE; THENCE SOUTH 87°40'42"

WEST, A DISTANCE OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00

FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE SOUTH
+02°19'18" EAST, A DISTANCE OF 181.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS.

Wiconst\ABACO RICHMOND PARK 15-96%\condos\legal descriptions\2016-747 (Phase 6 Bulding 6) igl.docx
Page 1 of 1
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EXHIBIT “C”

ARTICLES OF INCORPORATION
OF
RICHMOND PARK
CONDOMINIUM ASSOCIATION I, INC.

ARTICLE I
NAME

The name of the corporation is RICHMOND PARK CONDOMINIUM ASSOCIATION
I, INC., a Florida not for profit corporation, (the “Association™).

A. ch the- ciatit \c)rgamzed is to provide an entity
pursuant to the Florida Condom1n1um Kct\i%@haéptéy%w “Florida Statutes, for the operation of
RICHMOND PARK I, a Condominium, located in Collier County, Florida; and the Association
shall have those corporate powers as set forth in Section 617.0302, Florida Statutes (2014).

B. The Association is organized and shall exist upon a non-stock basis as a
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have all
of the common law and statutory powers and duties of a corporation not-for-profit under the laws
of the State of Florida, except as limited or modified by these Articles, the Declaration of
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it
may hereafter be amended, including but not limited to the following:

a. To make and collect assessments against members of the Association, to
defray the costs, expenses and losses of the condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.

b. To maintain, repair, replace and operate the Condominium Property and
Association Property.
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c. To purchase insurance upon the Condominium Property and Association
Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further
improvements of the property.

e. To make, amend and enforce reasonable rules and regulations governing
the use of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units,
as provided by the Declaration of Condominium and the By-Laws.

g. To enforce the prov151ons of the Condomlmum Act, the Declaration of

hi tﬁ enance of the condominium and
therew1th except each as are

To contract for the management anﬁ m
to delegate any powers and dut‘les @”f the A@soc1at10n in co

i. To empmx acwkgnte,n“fé

personnel to perform the seNgeeS\requlred\for Proj

ARTICLE IV
MEMBERSHIP

A. The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the condominium, and as further provided in the By-Laws; after
termination of the condominium the members shall consist of those who are members at the time
of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a
copy of such instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.
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D. The owners of each unit, collectively, shall be entitled to one vote in Association
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising
voting rights shall be as set forth in the By-Laws.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS

A. Except as otherwise req,urrg \ @
may be amended by vote of two-this 213 ‘Gfﬁie VQﬁg@ 1nterest at any annual or special

meeting, or by approval in writing-of ‘the owners of th\fhl (2/3) of the units without a
een given to the members of the

18
meetmg, prov1ded that notlce Qf any pmpms&d amendment h:
0 é\ndment

!
|

B. An Amendme;;nt sha f : f y Wlth the Secretary of State and

recording a copy in the Pubhp &é‘g\oﬁds @‘f

iy

IRECTORS AND OFFlc‘%

A. The affairs of the Assdmaﬁbn will m1n1stered by a Board of Directors
consisting of the number of Directors determined’ by the By-Laws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors. Except
for Directors appointed by the Developer, all Directors must be members of the Association or
spouses of members.

B. Directors of the Association shall be elected by the members in the manner
determined by the By-Laws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

C. The business of the Association shall be conducted by the officers designated in
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board.

ARTICLE VIII
INCORPORATOR
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The name and address of the incorporator is; Neal Communities on the Braden River,
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Flarida 34240,

f‘\RT[(‘LE ]}(

A el 2 S ]

' A, The initial registered office of the Associution shall be al: 5800 Lakewaoed Ranch
Blvd., Sarasota, Flotida, 34240,

B. ‘l‘he' initial regisiered agent at said address shall be: Neal Commrunities on the
Braden Kiver, LLC.

'Li& and cvery officer of the
clmhhg atlum s fwes, actually asd reasonably
incurred by or m.poa-.-:d on hlm m; hm;;;n connecli or with any ,nga] m'oceedmg {or setilement or
appcal of such pmceedmg) in whmh“li@: m%“r@a §‘bE§ 4 R ¥ because of his being or having

heen a Director or officer o;;f Q\aﬁﬂ%oc;agu%; 10 the ﬁat may be permitted by kav,

/? 208,

Wilttesses: NEAL COMMUNITIES ON THE
BRADEN RIVER, I.1.{, a Florida limited.

. U liability cornprany
5 — By: NCDG MANAGEMENT, LLC,
,_W‘// ( }-6(&1/‘46’ aFlorida limited 1jabilty company ;

Famhes R, Smh_m, Manager

Best Available Image
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NOTICE OF APPQINTMENT OF RTKFHSTERED AGENT,
ACCEPIANCTE, AND DESIGNATION OF CORPORATE OFFICL
The undersigned, Neal Communities On ‘Lhe Braden River, L1C, a Florida limited
liahility company, having a strect address of 5800 Lakewvod Ranch Blvd, Satasota, Florida,

34240, having heon appointed by the Directors of RICHMOND PARK CONDOMINIUM

ASSOCIATION I, INC., as registered agent, states as follows:

1, The corporation 5]1:111%{1

Satasota, Florida, 34240, and s ,2@1 ﬁhiy the Depmm:,n%so\tf&ms of any change in address of

this officer or the name of ¢ he rcgz"i‘:mﬁ&d agcnt thr;“aﬂdress \x ‘

pe]]

Best Available Image
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EXHIBIT “D”
BY-LAWS OF
RICHMOND PARK CONDOMINIUM ASSOCIATION I, INC.
A corporation not for profit organized under the laws of the State of Florida

1. Identity. These are the By-Laws of Richmond Park Condominium Association I, Inc.,
(the "Association"), a corporation not for profit incorporated under the laws of the State of
Florida, and organized for the purpose of administering that certain condominium located in
Collier County, Florida, and known as Richmond Park I, a Condominium (the "Condominium™).

1.1.  Principal Office. The principal office of the Association shall be 5800 Lakewood
Ranch Blvd., Sarasota, Florida, 34240, or"lﬁ% © h@g”place as may be subsequently demgnated
by the Board of Directors. All bool%s% %idéwre*é”ofd”s fff ﬁﬁe soc1at10n shall be kept in Collier
County, Florida or at such otherp Act from time to time.

1.2.  Fiscal Year. The ﬁ‘scalw‘“ye% of AS‘SOQ1at1on v alP be the calendar year.

1.3.  Seal. The geal “Ass ion sl Nlsr;\p > be mame of the corporation, the
word "Florida," the words "@oxp@at;oai\l%fbr ﬁ ! aﬂgl the year| lof i incorporation.
L ,‘»\ i““"‘\ wmw:?
d to as the "By-Laws" and the
Ass rticle }}e term "Act" means the Florida
Condominium Act (Chapter 718; E»}Bnda Statutes) as 1ts_ ists’ on the date the Declaration is
recorded in the Public Records of Colh@r&«@aunt K r\jda The other terms used in these
By-Laws shall have the same deﬁmtlonmf@ ﬁmémii 35 those set forth in the Declaration for the

Condominium unless herein provided to the confrary, or unless the context otherwise requires.

3. Members.

3.1.  Annual Meeting. The annual members’ meeting shall be held on the date, at the
place located upon the condominium property and at the time determined by the Board of
Directors from time to time, provided that there shall be an annual meeting every calendar year
and, to the extent possible, no later than thirteen (13) months after the last preceding annual
meeting. The purpose of the meeting shall be, except as provided herein to the contrary, to elect
Directors and to transact any other business authorized to be transacted by the members, or as
stated in the notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during January of the year following
the date of filing of the Declaration, at such time, place and date as the Board shall determine.

3.2. Special Meeting.  Special members' meeting shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary upon
receipt of a written request from a majority of the members of the Association or upon receipt of
a written application of twenty percent (20%) of the voting interests to the Board or such other

1
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percentage as may be required by the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in the manner provided for in the Act.

3.3 Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on the Condominium Property at least
fourteen (14) continuous days preceding the meeting. The notice of the meeting shall be sent by
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the notice shall be effected not
less than fourteen (14) days prior to the date of the meeting. Proof of posting shall be given by
affidavit, and proof of mailing of the notice shall be given by affidavit or the retention of a post
office certificate of mailing. :

(a) Notice of sge fic meeting(s) may™ “e@m Qfed before or after the meeting
and the attendance of any niembegw(o;r -person authorlzed\x vote for such member) shall
constitute such member's Wa;tver of ﬁ@tm of such” fneetmg, cept when his (or his authorized
representative's) attendance /is er th@s eXTesS %xp g@bjectlng at the beginning of the
meeting to the transaction of buséxheés ‘t\ﬁﬁcaysa tﬁ zzrﬁ%aetfngfiﬁ ot law:fully called.

ki

*\%\ % 3 i ﬁmw §
(®

L I
An ofﬁc;er\of‘ the Assoma

i&ﬂ» of- B‘oard of Directors. Regular election of
the Board of Directors shall occur on the ‘date of the annual meeting. In addition to the
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice to the Secretary not less than forty (40) days before a
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty
five (35) days before the election, shall be included with the mailing or delivery of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election,
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit
Owners entitled to vote therein, together with a ballot which shall list all candidates.

34. Quorum. A quorum at members' meetings shall be attained by the presence
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of
members.
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3.5. Voting.

(a) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new
Unit shall be attributed a fractional interest and share equal to the number of combined Units.
The vote of a Unit shall not be divisible.

(b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and "majority of the members" shall mean
a majority of the members themselves and shall further mean more than 50% of the then total
authorized votes present in person or by D »;iagdgv@mg at any meeting of the Unit Owners at
which a quorum shall have been aftained: riml‘arfy’ 1f §3@Q\ greater percentage of members is
required herein or in the Declax:a ~0r Articles, it shalt’ mean\such greater percentage of the
votes of members and not of the m§mher&thcmselves \

Ay

3
4

|

Ty
\

(©) Votlng MMbﬁw If£&Unit- gsm%@ 5b§y‘~@ne person the right to vote shall
be established by the roster|of membéfgs [ 1 %Un%ﬁ is @ ‘E.ff"d i)y more than one person, those
persons (including husbamds%§ md‘wkyes)x§h%]f dec 1d§ amo‘@g %them&eives as to who shall cast the
vote of the Unit. In the evegmﬁ tilai” “those persons” éénnoi \ﬁmd“deéiﬂe, no vote shall be cast. A
person casting a vote for a Unit'\shall be presumed fo. have £ ;

President or the Board of Direc{\@ ”“ixg otherwise notifiéd. *\ ‘ is owned by a corporation, the
person entitled to cast the vote \for,

§_ﬁ’re:Un1t shall be desiggﬁ d by a certificate 51gned by an
appropriate officer of the corporatt ﬁ

person need not be a Unit Owner. ThQ§§
superseded by a subsequent certificate or until a change in the ownership of the Unit concerned.
A certificate designating the person entitled to cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked,
the vote attributable to such Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until such certificate is filed.

ff M

3.6. Proxies. Votes may be cast in person and limited proxies, but not general
proxies. However, limited proxies and general proxies may be used for purposes of establishing
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for
capital expenditures and deferred maintenance, for votes taken to waive financial statement
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or
these By-Laws, or for any other matter for which the members are required or permitted to vote.
Any proxy given shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the person executing it. A proxy must be in writing,
signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the

3
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person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the
Secretary of the Association before the appointed time of each meeting for which it is given.
Each proxy shall also contain the date, time and place of the meeting for which it is given and
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is
to be cast.  Holders of proxies shall be Unit Owners or the spouse of a Unit Owner.
Notwithstanding proxy as prescribed herein, such forms of limited proxy required by the Act as
may be amended from time to time shall prevail where in conflict herewith.

3.7.  Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as required above, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the time and date of the meeting.

1 f%&:@h attained, the order of business at
p cable, at other memgﬁrs‘\g\leetmgs shall be:

N\

3.8 Order of Busmess)
annual members' meetings, and,,

e’

/ i,

(a) Collection of Elfécﬁ@n Ball

(b)  Call t@ ordér by “Pg

(©) Appm%g@nq\?it by t;fe Prisﬁen ofac
be a member or a Director). 79\

(d)  Proof of noti )

()  Reading of mlrfu\te{v;ﬁ‘i~

® Reports of officers.

(2) Reports of committees.

(h) Appointment of inspectors of election.

@ Determination of number of Directors to be elected.

) Election of Directors.

k) Unfinished business.

@ New business.

(m)  Adjournment.

Such order may be waived in whole or in part by direction of the chairman.
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3.9.  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

3.10.  Action Without a Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeting of members,
or any action which may be taken at any annual or special meeting of such members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting
forth the action so taken, shall be signed by the members (or persons authorized to cast the vote
of any such members as elsewhere herein set forth) having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of members at which
a quorum of members (or authorized persons) entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorlzauon by written consent notice must be given

4. Directors

4.1. Membership. / Prtor tﬁ«l?um ver, ihe: *&ﬁ@ ‘ koiij}the Assoc1at10n shall be governed
by a Board of not less than *thra@‘ (3) ﬁireg:wgrs ureo
shall be governed by not less\ @@re@\@l}uﬁ ' mimhan@f Directors to be established
from time to time upon maJo%g &y\vo“te of the memb ship, ﬁfé‘“{nd@ﬁ o 'however, that the number of
Directors shall always be arr;gﬁ 6\ number. Except for 1ire s/appointed by the Developer,
Directors shall be Unit Ownéi \4@1& the spouses of fﬁ’futv Owners, and shall be elected for a
staggered term. Upon Turnover ilnadi\ndual Directors sh I}Q%&elﬁec’ced for a designated one-year

term, a two-year term and a three yeat4ern

4.2. Election of Directors. T}Té election of Directors shall be conducted in the
following manner:

() Election of Directors shall be held at the annual members' meeting, except
as provided herein to the contrary.

(b) Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the Secretary of the Association
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14)
days and no more than thirty-four (34) days before a scheduled election, the Association shall
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal
properly serving notice of candidacy may request that the ballot and notice be accompanied by
an information sheet provided by the candidate, which information sheet shall be no larger than
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least
thirty-five (35) days before the election and shall be included with the mailing or delivery of the
ballot, with the costs of mailing or delivery and copying to be borne by the Association.
Nominations for Directors and additional directorships created at the election meeting shall be
those contained in the ballot only.
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(c) The election shall be by written ballot and by a plurality of the votes cast,
each person voting being entitled to cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cumulative voting.

4.3.  Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer.

(b) Any Director elected by the members (other than the Developer) may be
removed by concurrence of a majorLty %ﬁg@ votes fxughe members at a special meeting of
members called for that purpose or by, written agréelﬁaa S igned by a majority of the Owners of
all Units. In the event that remoﬁ@g of ‘any Director resu gm“l ss than a majority of the board
members being removed, the Vacamywm the Board of D1rect<< created shall be filled by the
affirmative vote of a majority 6f ‘@he“%r@mal ing rnémbers of ﬂle Board of Directors. The
conveyance of all Units owned by @i@asreet in ﬂgewCegﬁ ; ium (other than appointees of the
Developer or Directors wh@ w@re 'not/ Ugnt% OWnérs s j;%ohstltfute the resignation of such
Director. In the event that mmqi@l off(me'% of mo;r dlrecté)ri reml;s‘ in removal of a majority or
more of the members of the Be d “of Directors, h acaﬁé”i“‘ewg shatl be filled in accordance with
procedural rules adopted by {h“e\ ‘DIVISIOH of Florida:A Qnélomlmums Timeshares, and Mobile

Homes, of the Department of ess and Professional Rqu‘ia an

N’.

e,

() Ifa Vacang\am&thewﬁwd of- Bér&c“l:\é;s results in the inability to obtain a
quorum of Directors in accordance with.- fil%se By-Laws; any Owner may apply to the Circuit
Court within whose jurisdiction the Condominium lies for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorum in accordance with these By-Laws.

44. Term. Except as provided herein to the contrary for the staggered terms
designated upon election for each identified Director, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor is duly
elected and has taken office or until he is removed in the manner elsewhere provided.

4.5. Organizational Meeting. The organizational meeting of newly-elected or
appointed Directors shall be held within ten (10) days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were elected or
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appointed. Notice of the organizational meeting shall be posted conspicuously on the
Condominium property at least forty-eight (48) hours before the meeting; provided, however, in
the event the organizational meeting shall follow the annual meeting in which the Directors were
newly elected or appointed, the notice of the annual meeting shall serve as notice of the
organizational meeting.

4.6.  Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings
of the Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the members of the Association, except in the event of an
emergency. ~

4.7.  Special Meetings! §Sp@cml meetings of” \ ectors may be called by the
President, and must be called fby ‘gh@PresMent or Secreta:r at he written request of one-third
(1/3) of the Directors. Addrﬂona‘Ily, g twenty percent (20%) ‘of the voting interests petition the
Board of Directors to address a jtem-of bisi e%&% th% é;“ﬁf Directors, within 60 days after
receipt of the petition, shall plac& thge ﬁ?&ifn g)mthé a ‘\%ngi gt n@xt regular board meeting or at a
special meeting called for tl@a&pigﬁgsgx &gtlc,e §) ‘g‘tkhe méet?mgi shail be given personally or by
mail, telephone or telegraph, | \gghfgh fiotice shall §t: éghe tﬁ’ﬁé“ p“léx:& and purpose of the meeting,
and shall be transmitted not legxﬁ *than three (3) days pribr to the m Qetlng Special meetings of the
Board of Directors shall be opef Nall Umt Owners ai‘n%iwnoﬁ {ﬁf such meetings, Wthh notice
shall specifically incorporate an ide; @ items,
the Condominium Property at least 61’*??3“’31&& 48) eonitintious hours in advance for the attention
of the members of the Association, except fg e V%iit 4N emergency.

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall
be made by an affidavit executed by the Secretary of the Association and filed among the official
records of the Association.

4.7.2. Regular Assessments. Notice of any meeting in which regular
assessments against Unit Owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of such assessments.

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open
to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to
all designated agenda items.
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4.8.  Waiver of Notice. ~Any Director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Attendance by any Director at a meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called, shall constitute such Director’s waiver of notice of such meeting.

4.9.  Quorum. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the Articles
or these By-Laws.

4.10. Adjourned Meetings. If, at any proposed meeting of the Board of Directors,
there is less than a quorum present, the majorltymof those present may adjourn the meetmg from

called may be trans: ted vithout further notice.

4.11. Joinder in Me;etmg bwzémprova,l of Minutes\ A D1rector who is present at a
meeting of the Board of Dlg’recters:a;t Whi \&C%‘SW{@QK 173 %m;rpotate matter is taken shall be
presumed to have assented to tlége efctfbn tgken émléSS thg }ireqtor Votes against such action or
abstains from voting in respee&thgreto beca{gse 0 asseried canillet of interest. Directors may
not vote by proxy or by sel;;get \ballot at “any meetmg o?‘tﬁe @Qard of Directors. A vote or

abstentlon for each Dlrector ptesent shall be recorded,jgsf the 5. The Jomder ofa Dlrector in

the approval of that Director of t-e busmess conducted Aat»{hg m T“etlng, but such Jomder shall not

allow the applicable Director to be ”ijﬁtedgas bein

4.12. Presiding Officer. The presl ing offer at the Directors' meetings shall be the
President (who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at
Directors' meetings shall be:

(a) Election of Chairman.

(b) Roll Call.

(© Proof of due notice of meeting.

(d) Reading and disposal of any unapproved minutes.
(e) Reports of officers and committees.

® Election of Inspectors of Election.

(2) Electron of officers.

(h) Unfinished business.

@) New Business.

(9) Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.
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4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years.

4.15. Executive Committee, Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of any member or members
of the Board of Directors. Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and affairs of the condominium
during the period between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Committee shall not have power (a) to determine the Common
Expenses required for the affairs of the Condominium, (b) to determine the Assessments payable
by the Unit Owners to meet the Common Expenses of the Condominium, (c) to adopt or amend
any rules and regulations covering the details of the operation and use of the Condominium
Property, or (d) to exercise any of the pow E&§p§§§%§§§¥gesewed to the Unit Owners or Board
of Directors. The Board may by rc %ﬁ%@ma‘lﬁﬁ“‘i:“ré\é ‘ifﬁﬂig}xg\ommittees and appoint persons to
such committees and vest in such’¢ommittees such powé?é%@&i*q\sponsibilities as the Board shall
deem advisable. / ‘ . \ \

4.16. _Proviso. Not\mthstangimg hlngtgm%we mtr;;iry contained in this Section 4 or
otherwise, the Board shall consist of aﬁ‘g‘éaét three (ﬁjm‘g{m@ﬁl&;e than five (5) Directors during
the period that the Developégwi%s‘%\gﬁg%gﬁm thapﬁq%mi a m%’oﬁlty*@i%he Directors, as hereinafter
provided. The Developer §l1\aélliﬁ§ifé“ the tight o appoint|all of-the members of the Board of
Directors until Unit Owners djcij%@\than the Developer.éwn ﬁft percent (15%) or more of the
Units that will be operated ultitiately by the Association/ When Unit Owners other than the

Developer own fifteen percent (15%)-or. more of the Umt,sfk@%” will be operated ultimately by the

Association, the Unit Owners other-ha :stheDﬁcvew}o‘gﬁéms‘f\iai be entitled to elect not less than
one-third (1/3) of the members of the ﬁwﬁiiﬁf ire % ~~Upon the election of such Director(s),
the Developer shall forward to the Division of Florida Condominiums, Timeshares, and Mobile
Homes the name and mailing address of the Director(s) elected. Unit Owners other than the
Developer are entitled to elect at least a majority of the members of the Board of Directors, upon
the first to occur of any of the following events: (a) three years after 50 percent of the Units
that will be operated ultimately by the Association have been conveyed to purchasers; (b) three
months after 90 percent of the Units that will be operated ultimately by the Association have
been conveyed to purchasers; (c) when all the units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and none of
the others are being offered for sale by the Developer in the ordinary course of business; (d)
when some of the Units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business; (€) when the
Developer files a petition seeking protection in bankruptcy; (f) when a receiver for the Developer
is appointed by a circuit court and is not discharged within 30 days after such appointment,
unless the court determines within 30 days after appointment of the receiver that transfer of
control would be detrimental to the Association or its members; or (g) seven years after the date
of the recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e),
Florida Statutes, or the recording of an instrument that transfers title to a Unit in the
condominium which is not accompanied by a recorded assignment of developer rights in favor of
the grantee of such Unit, whichever occurs first; or, in the case of an association operating a

9




OR 5497

PG 3874

phase condominium created pursuant to s. 718.403, Florida Statutes, 7 years after the date of the
recording of the certificate of a surveyor and mapper pursuant to Section 718. 104(4)(e), Florida
Statutes or the recording of an instrument that transfers title to a Unit which is not accompanied
by a recorded assignment of developer rights in favor of the grantee of such unit, whichever
occurs first.

The Developer is entitled to elect at least one member of the Board of Directors as long
as the Developer holds for sale in the ordinary course of business at least 5 percent, in
condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500
units, of the units in a condominium operated by the association. After the Developer
relinquishes control of the Association, the Developer may exercise the right to vote any
Developer-owned units in the same manner as any other Unit Owner except for purposes of
reacquiring control of the Association or selecting the majority members of the Board of
Directors.

] er/than the Developer are entitled to elect

a member or members of the B@@ﬁ» 0 Dlrectors or s ner“x{gthe Developer has elected to
ive such notice as required for

mgetlng of the Unit Owners to
@m I&;e méetmg may be called and the

of the Association held or co‘
following items, if applicable:

(a) The original or a phdtocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.
(c) A copy of the By-Laws of the Association.

(d) The minute books, including all minutes, and other books and records of
the Association, if any.

(e) Any house rules and regulations which have been promulgated.

® Resignations of resigning officers and Board members who were
appointed by the Developer.

(g) The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association through the date of the
Turnover.  The records shall be audited by an independent certified public account. All

10
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financial records shall be prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing standards as prescribed by
the Florida Board of Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for association purposes, and billings, cash
receipts and related records to determine that the Developer was charged and paid the proper
amount of assessments. The financial records required hereunder may be provided not later than
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of
Directors.

(h) Association funds or the control thereof.

(1) All tangible personal property that is the property of the Association or is
or was represented by the Developer to be part of the Common Elements or is ostensibly part of
the Common Elements, and an 1nventorym “ﬁs@e@h ] ‘peﬂys

)] A copy of % ‘plans and specific m§ utilized in the construction or
remodeling of ImprovementSsand he-supplying of _equipr nt,\and for the construction and
installation of all mechamcaﬂ cornpeheﬁts se ving “thp Impr Vements and the Condominium
Property, with a Certificate, in afﬁeta:wt fe o:ii -officer ofthe ‘Developer or an architect or
engineer authorized to practrce 1?; Fforfﬁa, that sﬁloh ‘ﬁlaﬁnséanj ﬁpemficatlons represent, to the best
of their knowledge and behef wthé\aotua ph@s gnﬂ Qpemﬁeations %liﬂlzed in the constructlon and
improvement of the Condorn mum Property and.the ]
mechanical components servm ; th@ Improvements and'th

N : ] h the Developer had knowledge
\P il contractors, subcontractors and

of the Condominium or Association Property
¢)) Insurance polices.

(m) Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners
take control of the Association.

(0) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

(@ Leases of the Common Elements and other Leases to which the
Association is a party, if applicable.

11
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() Employment contracts or service contracts in witch the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the Act, the Articles, and these By-Laws necessary for the
administration of the affairs of the Condominium and may take all acts, through the proper
officers of the Association, in executing such powers, except such acts which by law, the
Declaration, the Articles, or these By-Laws may not be delegated to the Board of Directors by
the Unit Owners.

6. Officers

b,
\ . \%,m\ ,

e>& of the Association shall be a

6.1. Executive Ofﬁeiers /" The-initjal executlve offic
President, a Vice -President, a Treasuﬁwmd ‘
Unit Owners), all of whom shall/ h@@k@cted‘ oy-th Bzeag&w@ @m‘gcto‘gs (which may create and fill
other offices as provided h@reﬁﬂ énd gw}io m&ay‘ J ﬁer§ ;for;ly femoved at any meeting by
concurrence of a majority @fm«aﬁ\oﬁ th,a Dgecto : %A peisérg lénay hold more than one office,
except that the President ma*y ﬁno\t also be the Sécr tary. pré
perform an act in the capacnyﬁf\more than one officeyThe,
shall elect such other officers an. d“designate their po
necessary or appropriate to manage\xh\e\affalrs of the As

6.2.  President. The Premdenﬁsﬁ bé "”%%h f executive officer of the Association.

He shall have all of the powers and duties that are usually vested in the office of President of an
association.

6.3.  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the Vice-President of an association and as may be required by the Directors or the
President.

6.4.  The Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the
members and Directors and.other notices required by law. The Secretary shall have custody of
the seal of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of the Secretary of an association and as may be
required by the Directors or the President.

6.5.  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of

12
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account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurers report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as
may be required by the Directors or the President. All monies and other valuable effects shall be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6  Other. The Board of Directors may create additional offices from time to time
and appoint persons to fill such offices, subject to removal at the discretion of the Board.

67  Developer Appointee. No officer appointed by the Directors designated by the
Developer may be removed except as provided in Section 4.16 hereof and by law.

7. Compensation.  Neither Dlree«tog ~ shall receive compensation for their
services as such, but this provision-s 1 net preciu?ie fh ﬁi@ rd of Directors from employing a
Director or officer as an employeamb%' fe Association, not @e‘lh%e contractmg with a Director or
officer for the management of the Condominium or for any other\service to be supplied by such
Director or officer, Dlrectors andf ofﬁt}mshaﬂ be ét’)mpensat d fér all actual and proper out of
pocket expenses relating to the pfope;;g% dasoh’ag»g Xé{t«@g»@e&g@@ﬁve dutles

Q

%es“1gﬂ«§3 hg% of shcr post at any time by written
thich’ S\flﬁﬂ faiké effect upon its receipt unless
kgnatlon shall be effective from

8. Resignations. Any Du: og op @ff;\wer@
resignation, delivered to the Er@sideﬁt or §“ecretary,
a later date is specified in theiﬁsrgnatlon in which egént the esi
such date unless withdrawn. Th é‘ @éqceptance of a reSign@' n st all not be required to make it
effective. The conveyance of a -‘Um‘t»s owned by any D'Iie&;;cox or officer (other than appointees
of the Developer or officers who wete'not S ﬁall constitute a written resignation of

such Director or officer. LA

9. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1. Budget.

(a) Adoption by Board, Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expense and contain all items required by the Act), determine the amount
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of
the Declaration. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by law).

13
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These accounts shall include, but not be limited to, roof replacement, building painting and
pavement resurfacing, and for any other item for which the deferred maintenance expense, or
replacement cost exceeds $10,000.00. The amount of reserves shall be computed by means of a
formula which is based upon the estimated remaining useful life and the estimated replacement
cost or deferred maintenance expenses of each reserve item. The Association may adjust
replacement reserve assessments annually to take into account any changes in estimates or
extension of the remaining useful life of a reserve item caused by deferred maintenance Reserves
shall not be required if the members of the Association have, by a vote of the majority of the
voting interests voting in person or by limited proxy at a duly called meeting of members,
determined for a specific fiscal year to provide no reserves or reserves less adequate than
required hereby. If a meeting of Unit Owners has been called to determine to provide no
reserves or reserves less adequate than required, and such result is not attained or a quorum is not
attained, the reserves, as included in the budget, shall go into effect.

Notwithstanding the foregoing, prior to Tum%xg 1
to the Unit Owners pursuant to the-Ag ‘
waive reserves for the first two Qi;
Turnover of control of the Asso ation by the Developer“ d fter the ﬁrst two (2) years of
operation of the Association, reserve§ @a«l Be“‘waw@dm reduo d oiggly upon the vote of all Votlng
interests, other than the Developer Votlng 1.
of members for that purposegs e

The adoption of a budget fof
set forth:

the Association not less than fourt : %\14) days prlor t
of the Unit Owners at which the budget. W?ﬂ& ; Together with a notice of that meeting
indicating the time and place of such meetifig: Evrdence of compliance with such fourteen- day
(14) notice shall be by an affidavit executed by an officer or the manager of the Association or
such other person providing notice of the meeting and filed among the official records of the
Association. The meeting must be open to the Unit Owners. :

(ii) Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners in any year exceeding one
hundred fifteen percent (115%) of such Assessments for the preceding year, as hereinafter
defined, upon written application of ten percent (10%) of the Unit Owners received by the Board
of Directors within twenty-one (21) days after adoption of the budget, a special meeting of the
Unit Owners shall be held within thirty (30) days of delivery of such application to the Board of
Directors. Each Unit Owner shall be given at least fourteen (14) days written notice of said
meeting, which notice shall be provided by hand delivery, or by US Mail, first class, to the
address of each Unit Owner last furnished to the Association. At the special meeting, Unit
Owners shall consider and adopt a budget. The adoption of said budget shall require a vote of
Owners of a majority of all the Units (including Units owned by the Developer). If a meeting of
the Unit Owners has been called as aforesaid and a quorum is not obtained or a substitute budget
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has not been adopted by the Unit Owners, the budget adopted by the Board of Directors goes into
effect as scheduled.

(iii)  Determination of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any year exceeding one hundred fifteen
percent (115%) of Assessments for the preceding year, there shall be excluded in the
computations any authorized provisions for reasonable reserves made by the Board of Directors
in respect of repair or replacement of the Condominium Property or in respect of anticipated
expenses of the Association which are not anticipated to be incurred on a regular or annual basis,

- and there shall be excluded further from such computation Assessments for improvements to the

Condominium Property.

(iv) Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board may not impose Assessments for a year greater than one
hundred fifteen percent (115%) of thepmg%zé aF's Assessments, as herein defined, without the

approval of a majority of Unit Owners{ other-than geﬁ veloper.

nber: In the event ’h\?‘t the Board of Directors shall
or a _year'in-aceordance with the requirements of Subsection
9.1(a) above, the Board of Directors n G a SQQQ@J%@@@'[@ of Unit Owners for the purpose
of considering and adopting ésucn*bﬁ“&gm, Which gﬁgétlﬁ§§§ﬁ@§ be called and held in the manner
provided for such special r@q&téhg bs: % g prop

members, and if such budget'i % pted by-the fﬁe&f?ersfuﬁé ratification by a majority of the
Board of Directors, it shall bé@omez\ the budget for such year,

be unable to adopt a budget for a;ﬁsﬁ;ﬁ

$ in, said subsection, or propose a budget in writing to the

|

%,

9.2.  Assessments. _s;es;gments against Unit € wriers for their share of the items of
the budget shall be made for th aiapﬁipable fiscal -y€athanfually at least twenty (20) days
preceding the year for which the As§e‘ssnie§1 §-are ma Such Assessments shall be due in equal
installments, payable in advance on the fitst-day of each quarter of the year for which the
Assessments are made. If annual Assessments are not made as required, Assessments shall be
presumed to have been made in the amount of the last prior Assessments, and quarterly
installments of such Assessments shall be due upon each installment payment date until changed
by amended Assessments. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors, subject to the
provisions of Section 9.1 hereof, if applicable. Unpaid Assessments for the remaining portion of
the fiscal year for which amended Assessments are made shall be payable in as many equal
installments as there are full quarters of the fiscal year left as of the date of such amended
Assessments, each such quarterly installment to be paid on the first day of the quarter,
commencing the first day of the next ensuing quarter. If only a partial quarter remains, the
amended Assessments shall be paid with the next regular installment in the following year,
unless otherwise directed by the Board in its resolution.

9.3 Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common Expenses shall be
due only after ten (10) days notice is given to the Unit Owners concerned, and shall be paid in

15
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such manner as the Board of Directors of the Association may require in the notice of such
Assessments.

9.4.  Late Assessments. Assessments and installments thereof not paid within ten (10)
days from the date when they are due shall bear interest at the highest lawful rate from the date
due until paid. Assessments and installments thereon paid on or before ten (10) days after the
date due shall not bear interest, but there shall be a late charge of $2.00 per day up to a maximum
of $20.00 for any sums not paid within ten (10) days of the date due. The Association has a lien
on each Condominium Parcel for any unpaid Assessments on such Parcel, with interest, and for
reasonable attorney's fees and costs incurred by the Association incident to the collection of the
Assessment or enforcement of the lien. The lien is effective as of the date of the recording of this
Declaration and shall be evidenced by the recording of a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the name of the record owner,
the name and address of the Association, the amount due and the due dates. The claim of lien
shall not be released until all sums seeured by, it-{or such other amount as to which the
Association shall agree by way of seftléme; ftj&“havéba ﬁ fully paid or until it is barred by law.
The clam of lien shall secure (Wh ) or not stated ﬁl@f@h{) all unpaid assessments, interest
thereon, and costs and attorney’s %fees ‘which are due and whick nay accrue subsequent to the
recording of the claim of lien 4nd prng to the“entry of"; a final j dgment of foreclosure thereof. A
claim of lien shall be signed, fand/a ]gngl ed“lzgy an Qﬁicermg‘r agent of the Association. Upon
payment, the person makm% theg‘paymﬁntﬁlé\geﬂt%ﬁ@gd t¢ ? ”sfactlpn of the lien in recordable
form. The Association may bnngian; acurgn lin jits name't fo @reﬁclose alien for unpaid Assessments
in the manner a mortgage of] rea \pr?)ﬁeny%wfbreeiﬁysed a"hd»maxw@fso bring an action at law to

recover a money judgment for\m@x}\mpald Assessments without y‘lng any claim of lien.

9.5.  Depository. The\d@poss\ory of the Assoc1aﬁgn%shall be such bank or banks in the
State as shall be designated from ting ,f‘?)rs and in which the monies of the
Association shall be deposited in the-2 f ’

Directors. Reserve and operating funds shall not be commlngled

9.6.  Enforcement of Assessments. In the event an Assessment is not paid within ten
(10) days of the date same shall be due and payable, the Association, through the Board of
Directors, may proceed to enforce and collect said Assessments from the delinquent Unit Owner
in any manner provided for by the Act, the Declaration and these By-Laws. Each Unit Owner
shall be individually responsible for the payment of Assessments against his Unit and for the
payment of reasonable attorneys' fees and costs incurred by the Association in the collection of
sums due and enforcement of any lien held by the Association in accordance with the Act.

9.7.  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall be determined by
a majority of the Board but not less than as may be required by the Act. The premiums on such
bonds shall be paid by the Association as a Common Expense.

9.8.  Accounting Records and Reports. The Association shall maintain accounting
records in the State, according to the accounting practices normally used by similar associations
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or as required by the Act. The records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written summaries of them shall be supplied
at least annually. The records shall include, but not be limited to, (a) a record of all receipts and
expenditures, and (b) an account for each Unit designating the name and current mailing address
of the Unit Owner, the amount of Assessments, the dates and amounts in which the Assessments
come due, the amount paid upon the account and the dates so paid, and the balance due. Written
summaries of the records described in clause (a) above, in the form and manner specified below,
shall be supplied to each Unit Owner annually.

No later than April 1 of the year following the end of a fiscal year, the Board shall mail, or
furnish by personal delivery, to each Unit Owner a complete financial report of actual receipts
and expenditures for the previous twelve (12) months or a complete set of financial statements
for the preceding fiscal year prepared in accordance with generally accepted accounting
principles. The report shall show the amount of receipts by accounts and receipt classifications
and shall show the amount of expenses.-by @cce
applicable, but not limited to, the follow

(2)
(b)
(©)
(d)
(e)

() Expense for lawn. ay

Y

Expenses {0 1}¢;ﬁ%se collection and utility-sé€rvices.
(g)  Cost for building maintenance and repair.

(h) Insurance costs.

@) Administrative and salary expenses; and

)] Reserves for capital expenditures, deferred maintenance, and any other
category for which the Association maintains a reserve account or accounts.

9.9.  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the Board.

9.10. Notice of Meetings. Notice of any meeting where Assessments against the Unit
Owners are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such Assessments.

17
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10.  Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of
Directors a written inquiry delivered by United States first class mail, return receipt requested,
the Board shall, within thirty (30) days of receipt of such complaint, respond in writing to the
Unit Owner filing such inquiry. Such response shall either (i) set forth a substantive response to
the inquiry, (ii) notify the Unit Owner that a legal opinion has been requested, or (iii) notify the
Unit Owner that advice has been requested from the Division of Florida Land Sales,
Condominiums and Mobile Homes. In the event that the Board of Directors shall request advice
from the Division, the Board of Directors shall, within ten (10) days of its receipt of such advice,
provide in writing a substantive response to the Unit Owner. In the event the Board of Directors
shall request a legal opinion, the Board of Directors shall, within sixty (60) days after its receipt
of the inquiry, provide in writing a substantive response to the Unit Owner.

11.  Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ownership. The Association shall maintain such

information. The Association may relyuponi;{hg dccuracy of such information for all purposes

until notified in writing of changes therein'a ﬁr@wﬁwam%OMy Unit Owners of record on the
date notice of any meeting requiring their vote is giveﬁ\sjaélzg;be entitled to notice of and to vote
at such meeting, unless prior tg” sffch meeting other owners 5{1:;&1\ roduce adequate evidence, as

provided above, of their interest and §£@1L$ai%1ﬂm%ng notice of such meeting.

1

1§1on} shall govern the conduct of

12.  Parliamentary Rules.| Roberts™ Rilés )
‘Declaration, the Articles or these

the Association meetings vivheriai ni)t ;fi conflic
By-Laws. i :

A e
e &
e N, e

i

13.  Amendments. Except'as‘in the Declaration pr‘Wld eiiwise, these By-Laws may be
amended in the following manner’ e

13.1 Notice. Notice of the subjetf %tfe £ ,«pfoi;osed amendment shall be included
in the notice of a meeting at which a proposéd-amendment is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than two (2) of the
members of the Association. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing, provided that such
approval is delivered to the Secretary at or prior to the meeting. The approval must be by not less
than sixty-six and two thirds percent (66 2/3%) votes of the members of the Association and by
not less than two (2) members of the entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance except as required by the Act. No amendment shall
be made that is in conflict with the Articles or Declaration. No amendment to this Section shall
be valid.
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13.4.  Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of the Declaration
and By-Laws, which certificate shall be executed by the President or Vice President and attested
by the Secretary or Assistant Secretary of the Association with the formalities of a deed, or by
the Developer alone if the amendment has been adopted consistent with the provisions of the
Declaration allowing such action by the Developer. The amendment shall be effective when the
certificate and a copy of the amendment are recorded in the Public Records of the County with
an identification of the first page of the amendment of the Official Records Book and Page of
said Public Records where the Declaration is recorded.

14, Rules and Regulations. Attached hereto are initial Rules and Regulations concerning the
use of portions of the condominium. The Board of Directors may from time to time, modify,
amend or add to such Rules and Regulations, except that subsequent to the date control of the
Board is turned over by the Developer to Unit Owners other than the Developer, Owners of a
majority of the Units may overrule the~] ~with respect to any such modifications,
amendments or additions.  Copjes of' 81 dified,~amended or additional Rules and
Regulations shall be furnished by thé Board of Direc%“&*é»f&@ch affected Unit Owner not less
than thirty (30) days prior to thgg’"e%fédquw\gﬁte thereof. At no tin ¢ may any rule or regulation be
adopted which would prejudice the'rights resérved-to.the Developer.

" . § Voo

_— SO

15.  Construction. Whe%féverg‘“}t é” é‘%ﬁegt ox\p?}x;ﬁté; g}égmgular shall include the plural, the
plural shall include the singula%&& and f\hé use jof any g%n ler shall be deemed to include all
1§ S ; ¢ ) g“*‘y
i
\

ey

genders. N S -
3 i
16.  Captions. The caption; »Egeln are inserted w’ﬂg ‘matter of convenience and for
reference, and in no way defing 8§@mit the scope o jfﬁ;le' > By-Laws or the intent of any

provision hereof. \\ S

17.  Official Records. From the incépﬁB‘“ﬁ“ﬁth sociation, the Association shall maintain a
copy of each of the following, where applicable, which shall constitute the official records of the
Association:

(a) The plans, permits, warranties, and other items provided by the Developer
pursuant to the Act.

(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto.

(c) A photocopy of the recorded By-Laws of the Association and all
amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association or
other documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association
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() A book or books containing the minutes of all meetings of the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be retained for a
period of not less than seven (7) years.

(2) A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone numbers.

(h) All current insurance policies of the Association and the Condominium.

(1) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit Owners have an
obligation or responsibility.

()] Bills of sale or transfer for all property owned by the Association.

"fr% %ﬁ%@%&’sﬁé LataQn and the accounting records for the

e

ceounting pracflc“es, fj Ja All accounting records shall be
~e accounting records shall include,

(k) Accounting r¢
Condominium, according to good
maintained for a period of not Jles than seven (7) years
but not be limited to: / —

expenditures.

5 ement of the account for each
Unit designating the name of t‘hﬁf’”ﬁmt Owner, the due- @ gte 1ount of each Assessment, the

amount paid upon the account, a _3 ‘th balance due.

3) All aucT“ts%feMeg
the Association or Condominium. B

4) All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of one

(1) year.

) Ballots, sign-in sheets, voting proxies and all other papers relating to
elections, which shall be maintained for a period of one (1) year from the date of the meeting to
which the document relates.

(m)  All rental records where the Association is acting as agent for the rental of
Units.

(n) A copy of the current question and answer sheet as required by the Act.

(0) All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.
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The official records of the Association shall be maintained in the County or at such other place
as may be permitted by the Act (as it may be amended from time to time).

The official records of the Association shall be open to inspection by any Association member or
the authorized representative of each member at all reasonable times. Failure to permit inspection
of the Association records as provided herein entitles any person prevailing in an enforcement
action to recover reasonable attorneys' fees from the person in control of the records who,

directly or indirectly, knowingly denies access to the records for inspection. The right to inspect
records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association member.

18.  Arbitration. Any Disputes as defined under the Act and in the Declaration shall be
resolved through non-binding arbitration conducted in accordance with the Act.

19. Fire and Life Safety Code Cornpl],a;n‘i_,e;lm e Assgc1at10n s Board of Dlrectors may accept
a certificate of compliance from 2 l ; % ec

The foregoing was ad(}pted as megg-Lam -of. R@chmo d Park Condominium Association
L, Inc., a corporation not for/ pro;ﬁt 1,,@1(]§ r_the-Ta ‘Q@f th@ §t§§ ] of\ Honda on the Zci day of
,2018. LN ) o
\ =

Approved:

Pr651dent

:
.
& S

Secretary
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[South Florida Water Management District Permit]
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-03808-P
DATE ISSUED:September 9, 2016

PERMITTEE: NEAL COMMUNITIES OF SOUTHWEST
FLORIDALLC
ATTN: JAMES SCHIER
5800 LAKEWOOD RANCH BOULEVARD N
SARASOTA, FL. 34240

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 15.89 acres of residential development for
a project known as Richmond Park.

PROJECT LOCATION: COLLIER COUNTY, SEC 26 TWP 48S RGE 26E
PERMIT See Special Condition No:1.
DURATION:

This is to notlfy you of the District's agency action for Permit Appli auon NU“‘TG(MQQ 4, dated Aprit 26, 2016. This action is taken pursuant
to the provisions of Chapter 373, Part IV, Florida Statues (F ) - % §
i —

LA L

iéred to and an Enﬁmfjmé?\ia“kgesource Permit is in effect for this project

Based on the information provided, District rules have
subject to:

1. Not receiving a filed request for a Chapger 120,» 5,

N
%
Y
4

2. the attached 18 General Conditions QSee Pages
3. the attached 16 Special Conditions (See P@g
4. the attached 3 Exhibit(s)
Should you object to these conditions, please rgfer tc\x the attached "Notice of Rights” whldh adgir%@% the procedures to be followed if you

desire a public hearing or other review of the prqr{ﬁs\eﬂ\agency action. Please corgact this offic ou have any questions conceming this
matter. If we do not hear from you in accordance\tv h”e "Notice of Rights," we wilk g"&“su concur with the District's action.

| HEREBY CERTIFY THAT this written notice “ﬁ\ag bee@j gd 9§ «
the persons listed in the attached distribution list) f’hls@tiy day fSeptember, 2016, in accordance with Section
120.60(3), F.S. Notice was also electronically posted on this date through a link on the home page of the

District's website (my.sfwmd.gov/ePermitting).
BY:
lissa M. Robeérts, PE.
Regulatory Administrator

Lower West Coast Service Center
Page 10of 7
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water Management District's
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorter-timeperiods apply (1) within 14 days of the notice of
consolidated intent to grant or deny concuprén& viel &(ﬁﬁ cailong for environmental resource permits and
use of sovereign submerged lands pursua tto-Section 373. 427. F@“&qt or (2) within 14 days of service of
an Administrative Order pursuant ; 10 Section 373.119(1), Fla. Stat’ "Receipt of written notice of agency
decision" means receipt of written’ nothe through~mail,.electronic méwor\postmg that the SFWMD has or
intends to take final agency actlon or ;)ub oW@f netice that fhe SFWMD h*as or intends to take final agency
action. Any person who recelves wﬂtte[y otice o&axS; WD 'i}pﬁand falls to file a written request for
hearing within the timeframe desbnbezéi above %wa veé the| nghﬁ@ régu“; st a hea?mg on that decision.

s

If the District takes final agencﬁ@ﬁt@n Wthh ma’;er}ally dklﬁerls from

28-106.111, Fla. Admin. Code, pomt\givehtry

Any person to whom an emergency or t;l% drget;’fed:pursuaﬁg
therewith immediately, but on petition to the Boarcis 1all be %

~~~~~

orded a heanng as soon as possmle

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District's normal business hours are 8:00 a.m. — 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

e Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

Rev. 06/21/15 1
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e Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

e Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120. 54(5)(b)4 and 120, 569 )’@ “}la“TIStat and Rules 28- 106 201 and 28-108. 301 Fla.

1. Identification of the action/ belng d@f sted;-including tﬂe pern}i\nuﬁ\ber application number, SFWMD
file number or any other SFV\!MD |denf?§ ication Twmber \if known,

2. The name, address, an emg,»r @d“drg&S, aﬁy T‘acsiﬁgﬂe“ﬁibégiahd tebphone number of the petitioner
and petitioner’s represer tatly@ if any, § 1 a Jp’

3. An explanation of hoi/v“’”“‘théxp@;tﬁfo‘hebsjwsu@tamal |g‘fter§,st
determination. a

4. A statement of when and tto;% the petitioner recelved«ﬁ tice/ of the:SFWMD's decision.

5. A statement of all disputed Qsﬁe"a of material fact. Ifthe?e»ar ﬁéné the petition must so indicate.

6. A concise statement of the Ultimate-facts alleged, mcludm@ihe specific facts the petitioner contends
warrant reversal or modification effhe SFWMB@ sj{ole! skd action.

7. A statement of the specific rules or s‘tatﬁteét péﬂ,f?“one‘r contends require reversal or modification of
the SFWMD’s proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the
SFWMD to take with respect to the SFWMD's proposed action.

ﬁ be affected by the agency

MEDIATION

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 06/21/15 2
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Application No.: 160426-14
Page 2 of 7

GENERAL CONDITIONS

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S.

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.

Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be

installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental

Protection, Nonpoint Source Management i “Tal[ahaasee Fiorida, July 2008), unless a project-
specific erosion and sediment contr ' \‘lé§ fééther water quality control measures are
required as part of the permit. ?

¢ BN
At least 48 hours prior to begn;nmg Ahe authorized activities, th

fully executed Form 62-330. 350(1} "d@nsguctlé‘n”ﬁomfﬁemcemen«‘Notk:e" indicating the expected start

and completion dates. If avallable ‘an Agency"kw site that @ﬂ!i thlé notlflcatlon requirement may be used
in lieu of the form. mo

Unless the permit is transferrieg‘\ le Rufg 6§2 330 ‘3540»*T—“”A @xs of trangfe?red to an operating entlty under
Rule 62-330.310, F.A.C., the' pen |

k\; \“\
Within 30 days after completﬁ{g“"qonstructlon of the enti
project, the permittee shall provide ﬁfqyowmg to the Agency,;ag é«ppilcable
a. For an individual, private si Ie#gmﬂy“resmentlal dwell Q‘;unlt duplex, triplex, or quadruplex-
"Construction Completion and Inspebtfon sﬁ@‘ nfar Activities Associated With a Private Single-
Family Dwelling Unit"[Form 62-330.310(3)];-er" -
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form
62-330.310(1)].

¢. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

If the final operation and maintenance entity is a third party:

a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
[) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.

b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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10.

11.

12.

13.

14.

15.

16.

Application No.: 160426-14
Page 3 of 7

GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.

This permit does not:

a. Convey to the permittee any property rights or privileges, or any other rights or pnwleges other than
those specified herein or in Chapter 62-330, F.A.C.;

b. Convey to the permittee or create in the permittee any interest in real property;

¢. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust

Fund shall not be considered received until-it %“ge;gn ju]lgpexecuted

The permittee shall hold and save@t‘“’w%g%émy harrhles ﬁfany\and all damages, claims, or liabilities
that may arise by reason of the con§tk letion, alteration, operaTi‘ sm intenance, removal, abandonment or

o

use of any project authorized by“the p _,rmll S— \ \

The permittee shall notify the Agency in wnﬁﬁg ) ' \i‘

. Immediately if any prewously &ubrﬁittéti Jnf@r@atlav{“rgm @xﬂo be inaccurate; and
b Within 30 days of any cqnvey;énée éf‘dl ision bﬁ oﬁh eﬁs@p%p chtro of the property or the system,
other than conveyance via Ig@(\gqe?m Iggsa, aénd tﬁe@ew oW ne? an!l r@quest transfer of the permit in
accordance with Rule 62- 33%( 34( \RAﬁ ’T*%‘;dﬁeg«m*t«applm&the Le of lots or units in residential or
commercial subdivisions or' condominiums where th&, stomhwat" 1anagement system has been

completed and converted to thgxo@é(atlon phase.

Upon reasonable notice to the p\a*?mttee\ Agency staff W|th propemdentlf ication shall have permission to
enter mspect sample and test J g énéure conformity with the plans and

If any prehistoric or historic artifacts, such as pottéry or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise.

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other
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17.

18.

Application No.: 160426-14
Page 4 of 7

GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of

state water quality standards.

This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upcn the property.

o,

i
§
i
i
1\
3

P
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Application No.: 160426-14
Page 5of 7

SPECIAL CONDITIONS

The construction phase of this permit shall expire on September 9, 2021.

Operation and maintenance of the stormwater management system shall be the responsibility of
Richmond Park Condominium Association, Inc. Within one year of permit issuance or concurrent with the
engineering certification of construction completion, whichever comes first, the permittee shall submit a
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed
articles of incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:
Basin: 2A / Structure CS-2A

1 - 3" dia. CIRCULAR ORIFICE with invert at elev. 11.76' NAVD 88.

30" dia. REINFORCED CONCRETE PIPE culvert.

1-37"W X 49" L Mod. FDOT Type "D" drop inlet with crest at elev. 13.80' NAVD 88.
Receiving body : BASIN 2B
Control elev : 11.76 feet NAVD 88.

Basin: 2B / Structure CS-2B

1-1ZwWx4H RECTANGUIAR Wer with crest at elev. 13,80 NA\(D 88.
- 3" dia. CIRCULAR ORlFléE W’fth atelev.-11. 763 NAVD 8 \

Y
A\

W, 17. so' NAVD 88.

30" dia. REINFORCED CONCRETE fﬂPiE%;ulvem
1-37" W X 49" L Mod. FDOT Typ@%qs dm;a{hieﬁ&l{fr
Receiving body BASIN 2¢) §; Q g

2 - 36" WIDE BROAD CREST*\ D)
1 - 54" WIDE BROAD CREST

1 - 3" dia. CIRCULAR ORIFICE
48" dia. REINFORCED CONCRETEWP*E&:‘ gerg”
1-36"W X 79"L Mod. FDOT Type "H" drop- inlet Wi
Receiving body : COCOHATCHEE CANAL
Control elev : 11.76 feet NAVD 88.

}w&rs with crest at elev % NAVD 88.
wel |th crest at elev. 134 ﬁ?—\VD 88.

VD 8.

t at elev. 14.16"' NAVD 88.

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

Minimum building floor elevation:

BASIN: 2A - 16.75 feet NAVD 88.
BASIN: 2B - 16.75 feet NAVD 88.
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" SPECIAL CONDITIONS
7. Minimum road crown elevation:

Basin: 2A - 16.05 feet NAVD 88.
Basin: 2B - 16.05 feet NAVD 88.
Basin: 2C - 14.06 feet NAVD 88.
Basin: IMMOKALEE RD. - 14.06 feet NAVD 88.

8. Minimum parking lot elevation:

Basin: 2A - 16.05 feet NAVD 88.
Basin: 2B - 16.05 feet NAVD 88.
Basin: 2C - 14.06 feet NAVD 88.
Basin: IMMOKALEE RD - 14.06 feet NAVD 88.

9. Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting with field representatives, consultants,
contractors, District Environmental Resource C@mphance ERC) staff, and any other local government
entities as necessary. N

The purpose of the pre- construc,I

d

To schedule a pre- constructlc;n mésﬁn@ ple s% nﬁ&f
Center at (239) 338—2929 or V|a é?-méll s\f re-boh@s mﬁi

|@ck{\ the x@pgwgatlén

_ Wgnen Sendmg a request for a pre-
mber,\§ perm|t~ utmber, and contact name and

N%w S

10.

1.

Endangered species, threatened species and?‘oisp Gies 'fspemal concern have been observed onsite
and/or the project contains suitable habitat for these species. It shall be the permittee's responsibility to
coordinate with the Florida Fish and Wildlife Conservation Commission and/or the U.S. Fish and Wildlife
Service for appropriate guidance, recommendations and/or necessary permits to avoid impacts to listed
species. In particular, consultation with the USFWS regarding such species as the Florida bonneted bat
and the Florida panther is required prior to the commencement of construction.

12.

13.  The permittee shall comply with the provisions of the fox squirrel habitat management plan approved for
the project site in accordance with Exhibit 3.4. Prior to initiating construction activities, the site shall be
surveyed for the presence of active Big Cypress fox squirrel nests. A 125 foot radius undisturbed buffer
must be maintained around all active nests. Following nesting activities, the nesting tree may be removed
following coordination with the Florida Fish and Wildlife Conservation Commission and obtaining all
required permits.

Any modifications to this program shall require prior written approval from District staff.

14. Prior to commencement of construction and in accordance with the work schedule in Exhibit 3.3, the
permittee shall submit documentation from Panther Island Mitigation Bank that 0.36 freshwater forested
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15.

16.

Application No.: 160426-14
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SPECIAL CONDITIONS

credits have been deducted from the official agency ledger.

Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall
be completed in accordance with the work schedule attached as Exhibit 3.3. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may
require a minor modification to this permit. Such requests must be made in writing and shall include (1)
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the
status of the project development or mitigation effort.

The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the
District's ePermitting website (http://my.sfwmd.gov/ePermitting) under this application number.

Exhibit 1.0 Location Map
Exhibit 2.0 Plans

Exhibit 2.1 Stormwater Pollution Prevention Plan
Exhibit 2.2 Urban Stromwater Management Program
Exhibit 3.0 FLUCCS Habitat Map
Exhibit 3.1 Wetland Impact Map
Exhibit 3.2 Letter of Reservation-
Exhibit 3.3 Work Schedule 7
Exhibit 3.4 Big Cypress Foy‘Squ}

el Maqggement Plan

5,

e =y



OR 5497

PG 3896

erp_staff_report.rdf

Last Date For Agency Action: QOctober 2, 2016

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Richmond Park

Permit No.: 11-03808-P

Application No.: 160426-14 Associated File: 160628-29 WU  Concurrent
160628-31 WU  Concurrent

Application Type: Environmental Resource (New Construction/Operation)
Location: Collier County, S26/T48S/R26E

Permittee :  Neal Communities Of Southwest Florida L L C

Operating Entity :  Richmond Park Condominium Association, Inc.
Project Area: 15.89 acres

Permit Area: 15.89 acres

Project Land Use: Residential

Drainage Basin: WEST COLLIEﬁ
Receiving Body: COCOHATCkgEE

i

¢Al

b
§
H

Special Drainage District: NA § g L

Total Acres Wetland Onsite:

Total Acres Impacted Onsite :
Offsite Mitigation Credits-Mit.Bank:
Conservation Easement To District :
Sovereign Submerged Lands: No

PROJECT SUMMARY: 0t 0 vlannis i s il i e il i
This Environmental Resource Permit authorizes construction and operation of a stormwater management
system serving 15.89 acres of residential development for a project known as Richmond Park.

The project includes construction of thirteen multi-family residential buildings with associated amenity
center, parking, driveways, and supporting utilities. Site development plans are attached as Exhibit 2.0.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).

App.no.: 160426-14 Page 1 of 10



OR 5497

PG 3897

erp_staff_report.rdf

PROJECT EVALUATION:

PROJECT SITE DESCRIPTION:

The site is located at the southwest corner of Immokalee Road and Woodcrest Drive in Collier County.
Refer to Exhibit 1.0 for a location map.

The project is comprised of two parcels. The eastern-most parcel comprises 10.61 acres and is vacant
containing upland pine flatwoods, disturbed land, and pine-cypress wetlands. There are no permitted
water management facilities within this portion of the project site. The 5.28-acre western-most parcel is
partially developed with a stormwater management facility for Basin 2 of the Immokalee Road Six-Lane
Widening Project (Permit No. 11-01737-P / Applications No. 011206-10, 040423-23, and 130529-8).

A stipulated final judgment was recorded in 2005 (reference OR Book 3892, Page 4139 in the Collier
County public records) granting the applicant the right to acquire the western parcel from Collier County
and grantlng an easement to Collier County for (;11:::unf;1ﬂg,ek utlllty, and maintenance purposes. The

For information on the wetlands and syrfﬁ“ee
Surface Waters section of this staff re,f:ort. AR

LAND USE: -

- Land use information for the Imn'iqkal

on B$S|b 2 biﬂ,lmmokalee Road identified
under Application No. 040423-23. ’

m‘\ Mmm?

Construction

Project:
Building Coverage 3.02 acres
Dry Detention Areas 41 acres
Impervious 2.96 acres
Lake 4.11 acres
Pervious 5.39 acres
Total: 15.89
Basin: 2A
Total Basin
Building Coverage 2.36 acres
Dry Detention Areas A1 acres
Impervious 2.3 acres
Pervious 2.02 acres
Total: 7.10
Basin: 2B

App.no.:  160426-14 Page 2 of 10
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Basin: 2B
Total Basin
Building Coverage .66 acres
Impervious .65 acres
Lake .50 acres
Pervious 1.45 acres
Total; 3.26
Basin: 2C
Total Basin
Lake 3.61 acres. ...
Pervious
Total:

Basin : IMMOKALEE RD

Impervious
Pervious

Total:

WATER QUANTITY::

Discharge Rate :

As shown in the table below, the project discharge i§ within-the allowable limit for the area. The maximum
allowable discharge for this project is based on the combination of the designed discharge rate for Basin
2 of Immokalee Road of 26.43 cfs authorized under Permit No. 11-01737-P / Application No. 011206-10
with the maximum allowable discharge rate of 0.04 cfs / acre for the 10.36-acre additional development
(Basins 2A and 2B) authorized for construction and operation under this permit.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.7 inches
Basin Allow Disch Method Of ' Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NAVD 88)
2A n/a n/a n/a 16.04
2B n/a n/a n/a 16.02
2C 26.84 Conveyance Limitation 26.63 14.01
IMMOKALEE RD n/a n/a n/a 14.01

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.95 inches

Basin

App.no.: 160426-14 Page 3 of 10
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Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation

( ft, NAVD 88) ( ft, NAVD 88) ( ft, NAVD 88)
2A 16.75 16.75 14.5
2B 16.75 16.75 14.5
2C 16.7 N/A N/A
IMMOKALEE RD 16.7 N/A N/A
Road Design :
Road Storm Frequency : 25 YEAR-3 DAY Design Rainfall: 11.7 inches
Basin Peak Stage Proposed Min. Road Crown

( ft, NAVD 88) ( ft, NAVD 88)

2A 16.04 16.05
2B 16.02

2C 14.01
IMMOKALEE RD 14.01

Parking Lot Design :
Slgn Rainfall :11.7 inches

Basin — é@w«w ngﬂopOSed Min.Parking Elev.
A | (ft, NAVD 88)

2A T 16.05

2B 16.05

2C 14.06

IMMOKALEE RD 14.06

Control Elevation :

Basin Method Of
(Acres) (ft NAVD 88) Determination

2A 7.10 11.76 11.76 Previously Permitted

2B 3.26 11.76 11.76 Previously Permitted

2C 5.53 11.76 11.76 Previously Permitted

IMMOKALEE RD 10.96 11.76 11.76 Previously Permitted

Receiving Body :

Basin Str.# Receiving Body

2a CS-2A BASIN 2B

2b CS-2B BASIN 2C

2¢ 0OCS-2 (EX) COCOHATCHEE CANAL

Discharge Structures: Note: The units for all the elevation values of structures are  ( ft, NAVD 88)

Bleeders:

Basin Stri# Count Type Width Height Length Dia. Invert Invert Elev.
Angle

2C OCS-2 (EX) 1 Circular Orifice 3" 11.76

Culverts:

App.no.:  160426-14 Page 4 of 10
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Discharge Structures:

Culverts:

Basin Str# Count Type Width Length Dia.
2C 0CS-2 (EX) 1 Reinforced Concrete Pipe 48"
Inlets:

Basin Str# Count Type Width Length Dia. Crest Elev.
2C 0OCS-2 (EX) 1 Fdot Mod H Drop Inlet 36" 79" 14.16
Weirs: .

Basin Str# Count Type Width Height Length Dia. Elev.

2C OCS-2 (EX) 1 Broad Crested 54" 13.16 (crest)
2C OCS-2 (EX) 2 Broad Crested 36" 13.16 (crest)

SWM(Internal) Structures: Note: The units for all the elevatlon values of structures are  ( ft, NAVD 88)

Bleeders:

Basin Str# Count Length Dia. Invert InvertElev.
. Angle

2A CS-2A 1 Cifc&lap‘brif ice 3" 11.76

2B Cs-2B 1 3" 11.76

Culverts:

Basin Str# | Length Dia.

2A CS-2A | ) Co 30"

2B CS-2B *;%R@\iﬁ;ggceq* "hcret%i:’lpg < 30"

Inlets: Ve 5 /

Basin Str#  Gount : Jidth Length Dia. Crest Elev.

2A CS-2A 37" 49" 13.8

2B CSs-2B 37" 49" 17.6

Weirs:

Basin Str# Count Type Width Height Length Dia. Elev.

2B CS-2B 1 Rectangular 12" 4" 13.8 (crest)

Water quality treatment will be provided in the interconnected dry detention and wet detention system.
As shown in the table below, the project provides the total required 3.12 acre-feet of water quality
treatment volume. The project provides 0.44 acre-feet of dry detention volume and 0.97 acre-feet of wet
detention volume for the residential development basins (Basins 2A and 2B). The existing 3.61-acre
lake (Lake 2C) provides 1.71 acre-feet of wet detention volume for Basins 2C and the existing corridor
of Immokalee Road draining into this lake.

Pursuant to Appendix E of Volume I, the water guality treatment volume provided includes an additional
50% treatment volume above the requirements in Section 4.2 of Volume |l to provide reasonable
assurance that the project will not have an adverse impact on the quality of the receiving body, North
Golden Gate (WBID 3278S). This watershed has been identified as impaired for dissolved oxygen with
the causative pollutants of nutrients.

In addition to the required water quality treatment volume, the applicant provided site specific pollutant
loading calculations to demonstrate that the storm water management system reduces the post

App.no.: 160426-14 Page 5 of 10
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development loading of pollutants (specifically nutrients) to levels less than the loadings generated under
the pre-development condition. The pollutant loading calculations are based upon the removal
characteristics associated with the system.

The project also includes implementation of a Stormwater Pollution Prevention Plan (Exhibit 2.1) and an
Urban Stormwater Management Program (Exhibit 2.2) as additional reasonable assurance of
compliance with water quality criteria during construction and operation.

Basin Treatment Method Vol Req.d Vol

(ac-ft) Prov'd
2A Treatment Dry Detention 44 A4
2B Treatment Wet Detention 97 97
2C

Treatment - 1.71 1.71

WETLANDS:

Wetlands And Other Surface Waters 7

S— .ME, mwuw« oy

The project area contains two w?tlands (Dn&ﬂWeﬂa dis|0:0 \§§g\é and \the second wetland is 0.84~
acres) and one surface water (a 4,20- épreastorm V\iater pb%d‘} tetall A3 bcres Please see Exhibit 3 0
for wetland locations. The wetlaridﬁ“dm be/generally’ desdtibed @§ _pine Ty
varying levels of exotic vegetation. Adﬁltlonal wetland descrlpw’t‘l@ns ara loca

The project will result in impacts to E“ﬁs acres of wetlands as
identifies the locations of the wetlands\\tﬁaf \Mll be impacted. Based“(in‘ th
the project area, avoidance and mlnlmlz\aqqniwés not feaS|ble for-
site. In addition, the wetlands are disturbed' wuh éx 3
regional disruptions to sheetflow, and therefore~da
Collier Basin.

r&mwwéwa"hlgh level of function within the West

The smaller onsite wetland (Wetland 2) is isolated and less than 0.5-acres and does not the meet the
criteria of Section 10.2.2.1 Volume 1; therefore no mitigation is required for Wetland 2.

To mitigate for the wetland impacts, the applicant will purchase 0.36 freshwater forested mitigation bank
credits from Panther Island Mitigation Bank, as depicted in Exhibits 3.2-3.3. The amount of mitigation was
determined by using the Uniform Mitigation Assessment Method in Chapter 62-345, F.A.C. The final
scores can be found in the permit file.

The proposed mitigation is located within the same basin as the impacts, therefore pursuant to Section

10.2.8 of Volume I, the project will not result in unacceptable cumulative impacts to the West Collier
Basin.

App.no.: 160426-14 Page 6 of 10
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Wetland Inventory :

CONSTRUCTION NEW -Richmond Park

Site Sit
Idl T)l/:e‘ Pre-Development Post-Development
Pre - . Pres. . .
Fluc AA Acreage Current |With Time Risk Adj. Post Adj Functional
cs Type {Acres) Wo Pres | Project Lag (Yrs) Factor Factor Fluccs Delta Gain/Loss
w1 ON 624 Direct .84 43 .00 -.430 -.361
w2 ON 624 Direct .09 .000 .000
Total: 93 -.36

Fluccs Code Description

624 Cypress - Pine -
Cabbage Palm

MITBANK
Type Of Credits

Fresh Water Forested

Total:

nd Wildlife Issues:
5.3

The wetlands to be impacted provide habitat fo wetland pehdent species including Big Cypress fox
squirrel. The proposed mitigation will provide or improve habitat for wetland-dependent species. No
aquatic or wetland-dependent listed species or species having special protection were observed to be
using the uplands within the project for nesting or denning. The project is undergoing a review by the US
Fish and Wildlife Service (USFWS) under Section 10 of the Endangered Species Act. Based on copies of
correspondence from the USFWS (see epermitting), the project is within the secondary panther zone, and
will need to provide Panther Habitat Units. In addition, surveys for the Florida bonneted bat were required
and conducted in August 2016. Please see special condition no. 12 regarding fulfilling the requirements of
the consultation with the US Fish and Wildlife Service prior to construction.

Please see Exhibit 3.4 for a copy of a Big Cypress fox squirrel management plan.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangered/threatened species or species of special concern are
discovered on the site.

CERTIFICATION; OPERATION, AND MAINTENANGE: 7 -

Pursuant to Chapter 62-330.310 Florida Administrative Code (FAC) InlelduaI Permlts WI|| not be
converted from the construction phase to the operation phase until construction completion certification of
the project is submitted to and accepted by the District. This includes compliance with all permit
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for periodic

App.no.:  160426-14 Page 7 of 10



OR 5497

PG 3903

erp_staff_report.rdf

observation of construction of the project.

For projects permitted with an operating entity that is different from the permittee, it should be noted that
until the construction completion certification is accepted by the District and the permit is transferred to an
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume | and
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the
terms and conditions of this permit.

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management
systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in
perpetuity.

The efficiency of stormwater management systems, dams, impoundments, and most other project
components will decrease over time without periodic maintenance. The operation and maintenance entity
must perform periodic inspections to identify if there are any deficiencies in structural integrity, degradation
due to insufficient maintenance, or improper operation of projects that may endanger public health, safety,
or welfare, or the water resources. If def|0|en(;|esz @u{id st@@b;;\e;ratlon and maintenance entity will be
responsible for correcting the deficiencies. imely »maﬂﬁéi‘“ : bnt compromises to flood protection
and water quality. See Section 124 0 gglmant's Handbook ™ Qiumé | for Minimum Operation and

Maintenance Standards. "

App.no.: 160426-14 Page 8 of 10
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that a groundwater well will be used as a source for irrigation water for the
project. Water Use application number 160628-31 is being processed concurrently for this project.

The applicant has indicated that dewatering is required for construction of this project. Water Use
application 160628-29 is being reviewed concurrently for this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.

CERP:

The proposed project is not located within or_.adj:
Project component.

Potable Water Supplier:
Collier County Ultilities.

Waste Water System/Supplier:
Collier County Utilities.

Right-Of-Way Permit Status:

property. Please refer to General Condition No. 14 regardlng fortuitous finds or unexpected discoveries
during ground disturbing activities on the project site. This permit does not release the permittee from
compliance with any other agencies' requirements in the event that historical and/or archaeological
resources are found on the site.

DEO/CZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.

Third Party Interest:

No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity associated with this application.

App.no.:  160426-14 Page 9 of 10



OR 5497 PG 3905

erp_staff_report.rdf

STAFF REVIEW:

DIVISION APPROVAL.:

NATURAL RESOURCE MANAGEMENT:

Laura Layman

SURFACE WATER MANAGEMENT:

Brian Rose, P.E.

o,

/

§
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Exhibit Created On: COLLIER COUNTY, FL
2016-04-28

REGULATION DIVISION
Project Name: RICHMOND PARK

Application

Permit No: 11-01737-P

Application Number: 160426-14

South Florida Water Management District

Exhibit 1.0
Application No. 160426-14
10f 1
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SDP CONSTRUCTION PLANS FOR

RICHMOND PARK
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Stormwater Pollution Prevention Plan

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

Name (Operator and/or Responsible Authority) ...
{ ¢ i, A

A site map must be developed and must contain, at a minimum, the following
information:

Drainage patterns,

Approximate slopes after major grading activities,

Areas of soil disturbance,

Outline all areas that are not to be disturbed,

Location of all major structural and non-structural controls,

The location of expected stabilization practices,

Wetlands and surface waters, and

Locations where stormwater may discharge to a surface water or MS4.

e ROl

Exhibit 2.1
Application No. 160426-14
Page 1 of 9



OR 5497 PG 3923

Site Description

Describe the nature of the construction Construction of 13 multi-family buildings,
activity: one amenity center and the supporting
infrastructure.

Describe the intended sequence of'1 g}g} :
soil disturbing activities:

nt and erosion control around
/pro_]ect boundary and as

11§ vlﬁconmete slabs.

3 Erame‘ structures.

~Finish building;

e (Clean out sediment accumulated in retention
basin

¢ Final grade and install permanent grasses and
planting. All disturbed areas to be reseeded
or sodded

e Remove erosion control when stabilization
has been established to prevent soil from
leaving the site.

To be completed by Contractors/

Subcontractor(s); 1,2,3

Total area of the site: 15.89 Acres

Total area of the site to be disturbed: 10.60 Acres

Existing data describing the soil or quality | Existing soil type is silty sand with a

of any stormwater discharge from the site: | seasonal high water table varying from 0

to 1 feet below existing grade. Existing

grade is naturally flat.

1. Basin 2- 25.08 acres

Exhibit 2.1
Application No. 160426-14
Page 2 of 8
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Estimate the drainage area size for each
discharge point:

Latitude and longitude of each discharge |1. LAT:N26° 16’ 21.36”
point and identify the receiving water or LON:W 81° 40°29.56”
MS4 for each discharge point: Discharges into Cocohatchee Canal

through and existing control structure
(OSC-2 of Permit #11-01373-P)

Give a detailed description of al%"cd@ﬁék%%ﬁﬁk%ﬂggément Practices (BMPs) and
measures that will be 1rnplem‘ at the constructmﬁ ﬁie‘fg)r each activity identified
il disturbing activities séction. Provide time

plemented NOTR“AH controls shall be
fors n

treatment set forth in s./62- @ﬁ 6}3‘?2;35’. € h
Resource Permitting réqmr@ments é)f ‘@he xqu%rt‘mehtéér S“Water i\/Ianagement District,
and the guidelines conﬁaiﬁeﬁ\g\mth% Fiomd@ Dev@lopment Ma‘m‘mf A Guide to Sound

i

e  Prior to any soil dlsﬁéptmn asilt fence (trenched %&h@h s de ep @nd backfilled on the uphill
side) shall be place ar fa sth,e project boundary. A'deublefew-of silt fence with field fencing

e  During the clearing, grub “g;ﬁnd‘sate »gradmg sta.ges
than seven days, shall be see\aed aﬁdgtrml t
greater than or equal to 5%, an erosion. élan‘kemf all be used until these areas achieve final
stabilization. A rock construction entrance composed of 6 inches of FDOT No. 1 Coarse
Aggregate and have a length of at least 50 feet, shall be constructed to minimize sediment
tracking both on and off the site. There will be only one construction entrance at this site.

¢ Following the clearing, grubbing, and site grading stages, once all proposed inlets have been
installed, such inlets shall be protected and maintained as specified in the plan set. All drop
inlets shall be protected by either a fabric inlet filter or a prefabricated filter bag. All proposed
curb inlets shall be protected by gravel filled sand bags or filter sock.

e  All BMPs shall be installed and maintained as specified on the “typical” sheet.

To be completed by Contractors/ Subcontractor(s); TBD

Describe all temporary and permanent stabilization practices. Stabilization practices
include temporary seeding, mulching, permanent seeding, geotextiles, sod stabilization,
vegetative buffer strips, protection of trees, vegetative preservations, etc.

e  Temporary seeding shall take place in any disturbed areas that are inactive more than 7 days.
Prior to seeding, 1 fertilizer shall be applied to each acre to be stabilized as specified by the
manufacturer. Rye (grain) seed shall be used as the temporary seed and applied at a rate of 120
pounds per acre. After seeding, each area shall be mulched with 4,000 pounds of straw per
acre. The straw mulch is to be tacked into place by a disk with blades set nearly straight. Areas
of the site which are to be paved will be temporarily stabilized with primed limerock base.

Sod shall be used to stabilize the sides of the retention basin.
Filter fabric shall be placed under the rock entrance/exit, swale outfalls and the retention pond
outfall.

Exhibit 2.1
Application No. 160426-14
Page 3 of 9
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To be completed by Contractors/ Subcontractor(s); TBD

Describe all structural controls to be implemented to divert stormwater flow from
exposed soils and structural practices to store flows, retain sediment on-site or in any
other way limit stormwater runoff. These controls include silt fences, earth dikes,
diversions, swales, sediment traps, check dams, subsurface drains, pipe slope drains,
level spreaders, storm drain inlet protection, rock outlet protection, reinforced soil
retaining systems, gabions, coagulating agents and temporary or permanent sediment
basins.

e Asilt fence (installed as indicated under the BMPs heading) shall be installed around the entire
perimeter. A double row of silt fence reinforced with field fence (installed as indicated under
the BMPs heading) shall be placed around the vegetative buffers and wetlands.

e  All lakes shown in the site plan are to be dug and used as temporary sediment basin (prior to
being connected to a discharge structure) if needed.

e Inlets/outlets shall be protected as ds—;:ssr«ibedﬂm ’ehe BMPS heading.

e Rock outlet protection lined wi “fabri o

Describe all sediment basgns ?“ e implemented for area that will disturb 10 or more
acres at one time. The sedlmEntiha&ms (6F“an equivalent a tem‘atlve) should be able to
provide 3,600 cubic feet of Stomgg fog‘@@ch agre . gri;ggg - 1?emporary sediment basins
(or an equivalent altematlv ¢) afe ﬁeeom%eﬂd ?‘1 for af‘iaage ‘areas under 10 acres.

e Not applicable, the rete moa basm (ﬁnof to/bei uum§éte¢ to é dlsqharge structure) may be

used as temporary ¢ eﬁim‘én&‘b@ﬁﬂl Tﬁﬁgédﬁﬁ&

« \
detention or retention syste 1
construction process.

e A stormwater retention basin shall be constriicted per ERP permit No. XX-XXXX-X
e A dry detention system shall be constructed per ERP permit No. XX-XXXX-X
To be completed by Contractors/ Subcontractor(s); TBD

Exhibit 2.1
Application No. 160426-14
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Describe in detail controls for the following potential pollutants
Waste disposal, this may include All waste materials will be collected and stored.

construction debris, chemicals, litter, and | Removal will be by a licensed solid waste
sanitary wastes: management company in Lee County. The

dumpsters will meet all state and local solid waste
management regulations. All trash and
construction debris from the site will be deposited
in the dumpsters. The dumpster will be emptied a
minimum of once a week or more often if
necessary, and the trash will be hauled to the
licensed solid waste disposal facility. No
construction waste materials will be buried onsite.
—-~The dumpster will be location as shown in the

, %ﬂ@\r}% é&&}l;pg‘rsonnel will be instructed regarding
“‘“ﬂreméaifé‘&g,ép;gchure for waste disposal. Notices
stating thesé prattices will be posted in the office
trailer and M}\ei %gperintendent will be

|.responsible for" ;eein\gthat these procedures are

! folldifwetg. In addition, Material Safety Data Sheets
will-be on-sife forall items used.

| s% i

5 7 IR A |
%Al;g%aiar&usﬁ

ﬁvasfq\magterials will be disposed of
An lihg manger speciffed by local or State
regulations or by ;h&ﬁ;%nufacturer. Site personnel

will bi linstructed mjhese practices and the Project
Superiitendent Wil be responsible for seeing that

regulation.

To be completed by Contractors/ Subcontractor(s);
TBD

Offsite vehicle tracking from construction

entrances/exits: A stabilized construction entrance has been

provided to help reduce vehicle tracking of
sediments. The paved street adjacent to the site
entrance will be swept as needed, at a minimum
weekly, to remove any excess mud, dirt or rock
tracked from the site. Dump trucks hauling
material from the construction site will be covered
with a tarpaulin.

To be completed by Contractors/ Subcontractor(s);
TBD

Exhibit 2.1
Application No. 160426-14
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The proper application rates of all
fertilizers, herbicides and pesticides used
at the construction site:

Florida-friendly fertilizers and pesticides will be
used at a minimum in accordance with the
manufacturer’s suggested application rates. The
fertilizers and pesticides will be stored in a
covered shed, as indicated in the plan set.

To be completed by Contractors/ Subcontractor(s);
TBD

The storage, application, generation and
migration of all toxic substances:

A double walled fuel tank will be placed on a drip
plan to contain and prevent any drips or leaks from
being discharged in stormwater runoff. All paints
and other chemicals will be stored in a locked
covered shed, as show indicated in the plan. A
spill prevention plan is also in place to minimize
ber of spills that may occur.

Other:

All&mgary waste w111 be collected from the

portablé units by'a llc@glsed sanitary waste

“nang“g@ €] X&ﬁf‘ractor in accordance with local

at}br% /will be placed away from surface
ﬁTS w antls ar&d s@ormwater systems. No

Tele msmmﬁam:@ks fo occur on-site. A

wash;iown atea shaTIi’ba designated and will not be

n any are “ﬂiat will allow for the

. of po) uted runoff. A small vegetated
be }‘accd around the washdown area.

Tm@ 2 }ﬁpl’eted by Contractors/ Subcontractor(s);

Exhibit 2.1
Application No. 160426-14
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Provide a detailed description of the maintenance plan for all structural and non-
structural controls to assure that they remain in good and effective operating condition.

e  All control measures will be inspected at least once each week and following any storm event
of 0.50 inches or greater.

e All measures will be maintained in good working order; if a repair is necessary, it will be
initiated within 24 hours of report.

s  Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached
to the fence posts, and to see that the fence posts are firmly in the ground.

¢ Built up sediment will be removed from silt fence when it has reached one-half the height of the
fence.
The perimeter berm will be inspected and any breaches promptly repaired.
Temporary and permanent grassing and planting will be inspected for bare spots, washouts, and
healthy growth.

e  Bare areas of the site that have been prev1ously seeded will be reseeded as per the
manufacturers’ instructions.

e Maintenance shall be performed or
of sediment. ‘

Inspections: Describe the mspectlon and @g\gﬂglgm docquntat;lon procedures, as
required by Part V.D.4, of ﬁe p”ergm‘i:.x Tns pections |
within 24 hours of the énd Qf & storm éva’nt t la

form).

inspections, maintenang

report. i\% ]d\

A \“k
¢ A maintenance inspectlo\reg%

s  Personnel selected for 1nspectlon an&ma;nt nee “’T"ésponsibilities will receive training from the
Project Superintendent. They will be trained in all the inspection and maintenance practices
necessary for keeping the erosion and sediment controls used onsite in good working order.

e  Where sites have been stabilized, these inspections shall be conducted at least once every
month until the Notice of Termination is filled.

To be completed by Contractors/ Subcontractor(s); TBD

Exhibit 2.1
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Identify and describe all sources of non-stormwater discharges as allowed in Part
IV.A.3. of the permit. Flows from fire fighting activities do not have to be listed or
described.

It is expected that the following non-storm water discharges will occur from the site during the
construction period:

o  Water from waterline flushing
e  Pavement wash waters (where no spills or leaks of toxic or hazardous materials have occurred).
e Uncontaminated groundwater (from dewatering excavation if necessary).

All non-storm water discharges will be directed to the detention lakes prior to discharge. Turbid water
from the stormwater pond shall not be pumped directly into receiving waters. Any pumped water shall
be treated to prevent the discharge of polluted stormwater. Treatment can include but is not limited to
settling ponds, silt fences, and the proper use of flocculating agents.

To be completed by Contractors/ SubcontractQI:(s}MT»B"D -

\
This SWPPP must clearly id%gpflfy, for each measuré\L\éen ified within the SWPPP,
the contractor(s) or subc()ntraetﬂr(s)wthat will 1mpleme ea‘t;h measure. All
contractor(s) and subcantractorfs) Ment'ﬁed in’ tlie SWPPP must sign the following
certification: - -

P
“I certify under penalty pﬁﬁ«la&t@a‘c&f} yanrstan;d \
conditions of the State of EJfop(Ta “Generic Periit ior Sﬁ@ﬁﬁ“watﬁ&t Dlscharge from Large
and Small Construction Aqﬁ‘s}\’\aes and this Stormwater Pollution/Prevention Plan
prepared thereunder.”

Name Date

TBD TBD

TBD TBD TBD TBD
TBD TBD TBD

TBD

TBD TBD TBD TBD
TBD TBD TBD

TBD

Exhibit 2.1
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Stormwater Pollution Prevention Plan Inspection Report Form
Inspections must occur at least once a week and within 24 hours of the end of a storm event that is 0.50 inches or greater.

Project Name: Richmond Park FDEP NPDES Stormwater Identification Number:

Location Rain data Type of control .| Corrective Action / Other Remarks

(see below) ™
7 %
J/ &
Condition Code: H 3
G =Good M= Margin?l need- needs immediate maintenance or replacement
C=Needs to be cleaned O =Other | f§ i

Control Type Codes 1 e L4 { i

1. Silt Fence 10. Storm drain mlét ‘protection. . “‘mm- ssoil retuﬂﬂmf:system 28. Tree protection

2. Earth dikes 11. Vegetative buffer §inip | 20. Gabion ¢[{29. Detention pond

3. Structural diversion 12. Vegetative preseryvation area 21. Sediment Ba&ggg:g | 30. Retention pond

4. Swale 13. Retention Pond % ™) 22. Temporary Seedy sod 31. Waste disposal / housekeeping

5. Sediment Trap 14. Construction entranee' @b;hgauon 23. Permanent seed /sod 32. Dam

6. Check dam 15. Perimeter ditch 24. Mulch 33. Sand Bag

7. Subsurface drain 16. Curb and gutter 25. Hay Bales 34. Other

8. Pipe slope drain 17. Paved road surface |, 26 Geotextile™

9. Level spreaders 18. Rock outlet protection 7 Ripst
Inspector Information:
Name Qualification Date

The above signature also shall certify that this facility is in compliance with the Stormwater Pollution Prevention Plan and the State of Florida Generic Permit for
Stormwater Discharge from Large and Small Construction Activities if there are not any incidents of non-compliance identified above.

* k k k k ok
"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to
assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing
violations."

Name (Responsible Authority) Date Exhibit 2.1

Application No. 160426-14
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URBAN STORMWATER MANAGEMENT PROGRAM

1.0 Introduction

This document provides details of the Urban Stormwater Management Program for Richmond
Park in Naples, Florida. This Plan discusses non-structural controls, intended to improve the
quality of stormwater runoff by reducing the generation and accumulation of potential
stormwater runoff contaminants at or near the respective sources for each constituent, along
with significant structural components of the primary stormwater treatment system. Although
many of the methodologies and procedures outlined in this document are general Best
Management Practices (BMP’s) which can be useful in attenuating pollutants in many types of
urbanized settings, the implementation of these practlces has been optimized, to the maximum
extent possible, to reflect the umquew ) “‘D*walchmond Park and the surrounding
hydrologic features. 4

s %% ‘x
Pollution prevention gwdelmes ‘are” provided for the a‘réas \Qf (1) nutrient and pesticide
management; (2) street sweeplng, (ST“S“ohdwaste managem it; (ZQ operation and maintenance
of the stormwater management and fr‘ea%me system; 55) construction activities. A discussion

Nutrient and pesticide managarnent consists of a senes of pr s designed to manage the
use of fertilizers and peshmdéa»@ép as to minimize i@é&e of ompounds into stormwater
runoff and the resulting water'¢ aﬁt;( impacts on adjacém | Implementation of a
management plan will also maxﬁn\&g the effectivenes ] _\nutrlents and pesticides that are

applied.

21 General Requirements

Commercial applicators of chemical lawn products must register with the property owners
annually and provide a copy of their current occupational license, proof of business liability
insurance, and proof of compliance with applicable education and licensing requirements.
Individual employees working under the direction of a licensed commercial applicator are
exempt from the educational requirements.

Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer’'s recommendations. The application of any chemical product
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

Exhibit 2.2
Application No. 160426-14
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2.2

Nutrient Management Program

Management and application of nutrients and fertilizers within Richmond Park will adhere to the
following guidelines:

A
B.

23

Proper maintenance of plants;
attack landscaping. Several géﬁéra‘fgyldellnes follow:

A.

B.

Pest Management |5 a

All fertilizers shall be stored in a dry storage area protected from rainfall and ponding.
No fertilizer containing in excess of 2% phosphate/phosphorus (P20s) per
guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be
applied to turf grass unless justified by a soil test.

Fertilizer containing in excess of 2% phosphate/phosphorus (P2Os) per guaranteed
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of
a drainage facility.

All fertilizer shall be applled such..that spreadlng of fertilizer on all impervious
surfaces is minimized. RCOrx
Liquid fertilizers contait *fmg excess- @i;&,& ;}ahosphate/phosphorus (P2Os) per
guaranteed analysis k el Il not be appllea“t bugh an irrigation system within 10
feet of the edge of wat

r within 10 feet of a drainage.facility.
Liquid fertilizers COnta’ln“mg kfﬁ execess...of 2% pl osﬁhate/phosphorus (P20s) per
guaranteed analy5|s label §‘ﬁ§all ot be épplled ‘xthrough high or medium mist
application or dlrected spré@t apphéa N, ?N“’t"ls;“f*ﬁwk\%et of| the edge of water or within
10 feet ofadralmageﬁ‘fac;llltya [ % VY \
L~ N AL

kdmturf areas will mmii‘“h' ility of pests to successfully

Apply fertilizer and wate xgnly eI e %@@ pd in moderate amounts. Excessive
amounts of either can cause“rapfrﬁgr; h-that is attractive to insects and disease.
Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

It is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,

fungicides and herbicides as a preventative measure is strongly discouraged.

The use of pesticides, fungicides, or herbicides is limited to products that meet the following

criteria:

cCow»

Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
Must have the minimum potential for leaching into groundwater or loss from runoff
Products must be EPA-approved

The half-life of products used shall not exceed seventy (70) days

Exhibit 2.2
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3.0 Solid Waste Management

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impact of these constituents as water
pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

pollutants when they are allowedwiq a%c ,ﬁsﬁnd street gutters. All homeowners
will receive periodic educatlonai matefials that addresswﬁ\gpe disposal of leaves and other
vegetation to minimize water gua s‘tylmpacgs \

The stormwater managementisgster@ Eor R}c%ﬂ%b@ﬂ%P Es des19ned to maximize the
attenuation of stormwaterigeﬁ&{& dﬁ‘poﬂgfen‘t& *!or to§ ilscha«;:gp to the off-site systems
Operational details and malhﬁenance requ1remeﬁTs Vi

in the following sections.

4.0 Stormwater Management

41 Wet Detention Lakes an L‘a e Interconnect Plga &,

The basic element of the stormwate qq)aﬁ ¥ eﬁnSIsts of a series of interconnected
wet detention ponds that provide stormwatér- tre%atm >ht through a variety of physical, biological,
and chemical processes. A wet detention pond acts similar to a natural lake by temporarily
detaining stormwater runoff, allowing opportunities for treatment processes to occur, prior to
slow controlled discharge of the treated water through the outfall structure. Pollutant removal
processes in wet detention systems occur during the quiescent period between storm events.
Significant removal processes include gravity settling of particulate matter; biological uptake of

nutrients and other ions by aquatic plants, algae and microorganisms; along with natural

chemical flocculation and complexation processes.

Maintenance of the wet detention ponds will consist of an annual inspection. During each
annual inspection, the following items will be reviewed and corrected as necessary:

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall
engineering stability of the outfall system.
B. Review the banks of the lakes and canals to ensure proper side slope stabilization

and inspect for signs of excessive seepage that may indicate areas of excessive
groundwater flow and possible subsurface channeling.

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment
accumulation or erosion.

Exhibit 2.2
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D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired
vegetation species, percent coverage, and density are maintained.

At the completion of the inspections, a written inspection report will be prepared, listing any
deficiencies that need to be addressed or corrected by the Homeowners Association.

4.2 Stormwater Inlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further
investigation. Crushed or corroded culverts should be replaced with new ones of the same size.

4.3  Swales and Grassed Water’ St ral N
/ AN

These provide for conveyance’ aﬁ ; ] lacé‘)\ storage of stormwater. With
age, these areas usually fill ln wﬁﬁ \i@g fe wales may need to be regraded
and/or revegetated. ltis a gbod idea to cc‘%pare the exis tmg slgpe and dimensions of the swale
with the permitted design plans ;ﬁ‘h@ﬁ@q ’the\ram val bﬂe % éyasx secilment or regrading. Areas
that show erosion should be si:aabfllzed \N%lth%agp?ro : erlal séxch as sod, planting, rock,
sand bags, or other synthet ngeE\tézgtlLe m%@ha

Regular mowing of grass émmies is essential. Thé@e aﬁea XD improve water quality by
catching sediment and assﬁnﬁaﬁng nutrients, and™t 8chg “fhe underground water table.
Remove any undesirable exotlk‘\gegatatlon Culverts unée eath driveways should be checked
for blockage, and, if necessary,\mgsl;i@d -with a hlgh -pres ;hose After a storm, swales may
remain wet for an extended period of. \m" e 1o nd the water will recede gradually.

54 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won't affect any other water storage or
conveyance system, environmental area, or another owner’s property.

5.5 Qutfall Structure (also called the Discharged Control Structure or Weir)

The outfall structure should be routinely inspected to determine if any obstructions are present
or repairs are needed. Trash or vegetation impeding water flow through the structure should be
removed. The structure should have a “baffle” or trash collector to prevent flow blockage and

Exhibit 2.2
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also hold back any floating oils from moving downstream. Elevations and dimensions should be
verified annually with all current permit information. Periodic inspections should then be
regularly conducted to make sure these structures maintain the proper water levels and the
ability to discharge.

5.6 Earthen Embankments (Dikes and Berms)

Check for proper elevations, width and stabilization. Worn down berms - especially if used by
all-terrain vehicles or equestrian traffic — and rainfall — created washouts should be immediately
repaired, compacted and re-vegetated.

5.0 Construction Activities

the construction process. The pl |
erosion controls, waste collectl ] dlsposal icle t cklng, spill preventlon and
maintenance and inspection proce’dures“ A fm([:»z‘},tw :chq SWPRP i is\ \attached hereto and made a
part of hereof. y

Exhibit 2.2
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Property Boundary - 15.89 ac.
Habitat

411 - Pine Flatwoods - 9.51 ac.
Il 534 - Stormwater Pond - 4.20 ac.
3 624 - Cypress - Pine - Cabbage Paim - 0.93 ac.
BN 740 - Disturbed Land - 1.25 ac.

Image Source: FDOT 2015

Date: 67-16 Habitat Map L TECOLOGICAL
Richmond Club ™

0 100200 Collier County, Florida vy pe——

) Fee

904-347-9133 | jody@atlanticeco.com
217 Gallicia Ave | St. Augustine, FL. 32086
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Property Boundary (15.89 ac.)
M Surface Water (4.20 ac.)

ATLANIH

Image Source: ESRIWorld Imagery 2013 Wetland and Surface Waters Map .‘ ECOLOG};&{\\,::
pete: o416 Richmond Park '

0 100 200 Collier County, Florida WWW.ATLANTICECO.COM

] Feet 904-347-9133 | jody@atlanticeco.com
217 Gallicia Ave | St. Augustine, FL 32086

Exhibit 3.0
Application No. 160426-14 -
2 0f 2

Best Available Image




OR 5497

PG 3938

Property Boundary - 15.89 ac.
~=— Site Plan
Wetland Impact - 0.93 ac.

Image Source: FDOT 2015

Date: 6-7-16
0 100 200
I Fect

4 ATEANTIC

+~ECOLOGICAL
o

Site Plan
Richmond Club
Collier County, Florida

WWW.ATLANTICECO.COM
904-347-9133 | jody@atlanticeco.com
217 Gallicia Ave | St. Augustine, FL 32086
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10097 Cleary Boulevard, Suite 303
\l Phantation, Florida 33324
. Telephone 954.642.2427  888.301.1707

Panther® \ Island Fax 866.433.4057

M PTG AT PO N SBRA

August 1, 2016

Ms. Laura Layman

Section Leader - Regulation
South Florida Water Management District
2301 McGregor Boulevard \Y
Fort Myers, FL 33901

Re: SFWMD PermztAngzcaﬂan«sl\lq JM@MW e
Project: Richmond {Par[g )

Panther Island Mzagatg% Bianjé L

¢ dd%, LC is purchasing 0.36 freshwater
itigation Bank for the above referenced

Please do not hesitate to call if you have any questions or need further information.

Sincerely,

S

Desmond Duke

cc: Karyn Allman, SFWMD
Stephen Collins, Panther Island Mitigation Bank
James Schier, Neal Communities of Southwest Florida, LLC
Jody Sisk, Atlantic Ecological Services
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South Florida Water Management District

Work Schedule Requirements

Application No : 160426-14 Page 1 of 1

Mitigation Plan ID: RICHMOND PARK

1.DugDate 7

SUBMIT MITIGATION BANK DOCUMENTATION 31-OCT-16
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BIG CYPRESS FOX SQUIRREL HABITAT MANAGEMENT PLAN
Richmond Park, Collier County

This habitat management plan has been prepared for the purpose of addressing the conservation of
potential Big Cypress fox squirrel (Sciurus niger avicennia) habitat on the Richmond Creek project
(ERP Application # 160426-14). The project is located within Section 26, Township 48 South,
Range 26 East in Collier County, Florida. The property is specifically located at the southwest
intersection of Immokalee Road and Woodcrest Drive in Naples, Florida. This habitat
management plan has been prepared to comply with South Florida Water Management District
(SFWMD) permitting requirements. The Big Cypress fox squirrel is listed as threatened by the
Florida Fish and Wildlife Conservation Commission (FWC).

The Big Cypress fox squirrel lives and breeds in varied habitats in southwest Florida including
cypress swamps, pine flatwoods, troplcal hard‘gzoodferegts live oak hammocks, mangrove forests,

and suburban habitats, including golf¢c ur ity p \{es1dent1al areas in native vegetation
(Humphrey 1992). Dense cypreﬁé(ﬁg dwood swamps “a»r& anded This may be due to the
competition for food and habltat i »h'gray squlrrel (Sciurus's ro)*menszs) Little data is available
on the preferred forage habitat of the B}g Cxpres*s“f@x sqmrrel Bi Cypress fox squirrels apparently
prefer to feed on the male and fema]g €0 : as:\h pine; ﬁ(Pv;mgAg éllzottzz) A smaller percent of the
diet may consist of seasonal| frults, berries, aﬁ?g s&q&g%él—ﬁi #y %992). Big Cypress fox squirrels
often form platform nests 1{1 Rnttes @ncL ha dWOQ i and m@s& anéi stgt:k nests in cypress, tops of
cabbage palms (Sabal palmétth ah@‘ 1argé“*\"} p"s*‘rrf ’oron‘iah“ardsfcmilandsza sp.). Cabbage palms
and bromeliads are espec1allya minﬂant because they can Pro’md imediate shelter, which allows
the squirrel to range over large ai as.without requiring agml y um%o a permanent nesting facility

(Humphrey 1992). Big Cypres§‘§&équ1rrels are solitar aﬂ%%als Interaction between animals
! seur fréquently throughout the months of

occur primarily during mating sea
May through August. During the non- matﬁ}‘m‘seﬁsoﬁw fiteractions are infrequent and often occur

around food sources (Humphrey 1992). T

A 100% survey for Big Cypress fox squirrels was conducted on the site. No Big Cypress fox
squirrels were observed, nor were any nests, or other signs of occurrence identified on the site.
Although the site is considered relict pine flatwoods (which is considered habitat for the species),
the habitat is heavily overgrown with invasive species such as melaleuca and Brazilian pepper.
Those habitats are not considered conducive to the inhabitation of Big Cypress fox squirrels. Prior
to construction of the site, a 100% Big Cypress fox squirrel survey will be completed by a qualified
ecologist. If a nest is identified during this survey then a 5 day survey of the nest for activity will
be completed. And if the nest is considered active then a 125 buffer zone will be placed around
the active nest until the juveniles leave the nest.
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STAFF REPORT DISTRIBUTION LIST

RICHMOND PARK
Application No: 160426-14

Permit No: 11-03808-P
INTERNAL DISTRIBUTION
EXTERNAL DISTRIBUTION
X Karyn Allman
X Pakorn Sutitarmnontr, P.E. X Permittee - Neal Communities Of Southwest Florida
X Laura Layman ‘ LLC
X Brian Rose, P.E. X Engr Consultant - Waldrop Engineering
X A. Waterhouse, P.E. X Env Consultant - Atlantic Ecological Services L L C

X _Other Interested Party - Collier County
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STAFF REPORT DISTRIBUTION LIST

ADDRESSES

Neal Communities Of Southwest Florida L L C Waldrop Engineering

Attn: James Schier 28100 Bonita Grande Dr

5800 Lakewood Ranch Boulevard N #305

Sarasota FL 34240 Bonita Springs FL 34135
ischier@nealcommunities.com jeremy.arnold@waldropengineering.com

Atlantic Ecological Services L L C
217 Gallicia Avenue

Saint Augustine FL 32086
jody@atlanticeco.com

;gggye%ig}eu nty

Horseshoe Dr
Naples” $ /34104
Jayahmad@WIheerv net
\

d\Park District 4 - Chris Becker,

City Engineer, City of Naples ;
295 Riverside Circle
Naples

Naples FL 34102 ;
gstrakaluse@naplesgov.com, aholla

Audubon of Florida - Charles Lee
1101 Audubon Way

Maitland FL 32751
chlee2@earthlink.net
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